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AB LL 3 aſcertaining 5 Ines, — 
| Renewal of Leaſes; for ſettling the Right, 
and for the better Diſcovery and Improve- 
ment of Mines, in Leaſehold and Copybold 
Grounds, held under Ecclefiaſtical-Perſons; 

and... for the Eucouragement of Tillage, 
Tone) and Planting Tn the Om” | 


4 - 
103 t 


f Lands, Tenements, and Hereditaments, 
M holden by Leaſe, under Biſhops, Deane” 
BY and Chapters, Pre aries, Archdeacons, 


 Alipns, | have” by antient 


| 0 to a Renewal of War n Lets SY 


of a reaſonable Fine, 


Majeſty's Subjects have been induced to — . He — 
— 5 reat Sums of gend rg able 
to ex 2 


and alſo Rai in Build · 
t of late 8 

of whom ſock'Leaſts tre holden: have de | 

e and exatted, arbirrary- and Exorbitanit Fines 
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and other Ecclefiaffical Pe fe and ef 
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| "AN 7 eee 
upon Renewal of ſuch Leaſes, and do daily increaſe in 
ſuch Exactions, to the great Vexation, and Impoveriſh- 
ing of the ſaid Leſſees, the Diſcouragement and Hin- 
2 — u, 8 — ovement of the — Lande, 
all Plantation a ilding thereupon, to the Hurt 

and Detriment of this Reals.” „5 Fl 


And whereas the Owners of Copyhold Lands, 
where ſuch Eccleſiaſtical Perſons are T.ords; and alſo of 
ſuch Leaſehold Lands, are diſabled from working the 
Mines, and diſcou from planting Trees in ſuch 
Copybold and Leaſehold Grounds, by means whereof 
the Diſcovery and Working of Mines, and planti 

Trees, in ſuch Copyhold and Leaſehold Grounds i; 
neglected, and the Improvement by Tillage diſcouraged 
by the Uncertainty ot Fines, - without any real Advan- 
tage accruing thereby to ſuch Eccleſiaſtical Perſons, - 


Foꝛ Remedy whereof ; be it Enaced, 


That from and after the © Day of 
which will be in the Year of our Lord LY 
WS | no Archbiſhops, Biſhops, 
Deans and Chapters, Prebendaries, Canons, Arch- 
deacons, or other Perſons having ſpiritual Promotions, 
ſhall take, exact, or demand for the Renewal of any 
Eeaſe or Leaſes of any Lands or Tenements holdem 
under them, any Sum of Money, or other Profit exceed · 
ing the Rates herein after mentioned; (that is to ſay) 
For the Renewal of any Leaſe, granted for the Term 
of One and Twenty Years, or three Lives (where Seven 
Years only ſha * or two Lives in being) or 
for the Term of F ears (where Fourteen Years 
only ſhall be expired) a Sum not exceeding the Fine 
pat upon the laſt Renewal of any Leaſe of ſuch 
remiſes, had or made before the ſaid + 
T2 5.5 for the like Numbers of Years 
4 and ſor the Renewal of any Leaſe granted for 
ne and Twenty Years or three Lives (where Fourteen 
Years ſhall be expired, or one Life in being) a Sum 
not exceeding ' © times the Fine paid 2 


* M4 * 10 | 1 


L {oh 
the laſt Renewal of ſuch Leaſe; and ſuch Fine and 
Fines reſpectively is and are hereby eſtabliſhed as the 
certain Rule and Meaſure of and for all future Re- 
newals and Fines, ſo as the Fine paid on the laſt Re- 
newal did not exceed one Year's Rent or Value. 


P2ovived nevertheleſs, That in caſe ſuch _ 
Premiſes ſhall at any time hereafter, become of a greater 
or higher yearly Value or Rent, than the ſame + 
worth or let for at the Time of ſuch laſt Renewal, tha 
then and in ſuch Caſe, it ſhall and may be lawful 
for ſuch Leſſor or Leſſors, to exact, demand, and take 
from ſuch Leſſte or Leſſees, from time to time, for ſuch 
future Renewals of ſuch Leaſes, ' for One and Twenty 
Years or three Lives (where Seven Years only ſhall be 
expired, or two Lives in being) or for the Term of 
Years (where Fourteen Years only ſhall be expired) 
one full Year's Rent of the Premiſes, to be renewed 
according to the improved Value, and no more, and of 
ſuch Leaſes for One and 'Twenty Years or three Lives 
(where Fourteen Years ſhall be expired; or one Life in 
being) Years Rent of the Premiſes, to be 
renewed according to the improved Value and no mote, 
without any Abatement or Deduction, other thari the 
annual or - accuſtomary reſerved Rent payable to the 
Leſſor or Leſſors out of the ſaid Premiſes ſo to be 
renewed, which is hereby intended and directed always 
to be deducted from the ſaid Fine. 

A ach 328 LI 
And be it further Enacted, by che Authority 
aforeſaid, that from ber after the faid | Day of 

if any Owner of any ſuch Lands or 'Tene- 
ments, (hal at the End and Expiration'of Seven Tears 
of any ſuch Leaſe of Twenty-one Yearg, vr within 

Months after; or at the End and Expiration of 
Fourteen Years of any ſuch. Leaſe for Forty Years, or 
within Months after; or after the Determination 
of one Life at any time whilſt two more ate in being, 
or at the End and Expiration of Fourteen Years of any 
Leaſe for One and twenty Years, or within 3 
Months after, or at the End and Expiratiqn of Two _ 
Lives at any time whilſt one Life is in being, by them- 

[a 2] ſelves, : 
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duch Leſſor or Leſſors, or from the chief Steward or 
Agent reſiding within the Dioceſe or 1 where ſuch 
nds or Tenements lie, in the Abſence of ſuch Leſſor 
or Leſſors out of the ſaid County or Dioceſe, a Renewal 
of ſuch Leaſe or Leaſes, and tender to Tuch Leſſor or 
| Leffors,' or to ſuch his or their chief Steward or Agent, 
the Eine or Fines hereby allowed for the Renewal of 
ſuch Leaſe or Leaſes, and alſo the uſual and b e 
Fees due and payable for the making and ſeali 
ch Leaſes, EY alſo the Arrear of Rent men d 
then and in ſuch Caſe; if ſuch Leſſor or Lefldrs & 1 
Feser to deliver to ſuch, Leſſee or Leſſees, or to ſuch 
erſon or Perſons ſo employed in their behalf; a new 
Leaſe of the ſaid Premiſes, * executed: for the ſame 
Taue and under the ſame Rents, as were reſerved and 
ſerted before the making, this Act, that then and in 
duch Caſe. it ſhall and may be lawſul to and for ſuch: 
Leflee, or. Leſſees, and thoſs wy Joon under them, to 
hold and enjoy from thenceforth ch Leaſehold Tene- 
ments, until ſuch Leaſe as aforeſaid ſhall be delivered 
to him or them, without ee more than the uſual 
Rent for the ſame, or higher Fine than was ſo due at 
the Time of ſuch Tender made, and without any Pre- 
judice to be incurred to ſuch Leſſee, by the Determi- 


nation of the Tears or Lives tor which ſuch Leaſe or 
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And be it * 8 Enaced, 8 che Authority 
aforeſaid,” that where the true yearly Value of any ſuch 
- Premiſes, either at the Time of any ſuch laſt — 
or ſuch future Renewal or, Renewals, cannot be certainly 
known or agreed upon, that in ſuch caſe it ſhall 
may be lawful, to 25 for ſuch Leſſor or Leſſee to apply 
to the Sheriff of ſuch. County. where the ſaid Premiſes 
lie, to have the true yearly Value thereof aſcertained, 

' Who. thereupon, ſhall give Days Notice 
to ſuch Teller; and Lale, and ſhall iſſue out his War- 
rant. directed to ſix or more ſubſtantial and indifferent 
Freeholders of the N eighbourhood, who - ſhall have at 
leaſt in their own' Right, 'or in the Right of their 

Vite or a Tr Wo :Pouwnel: Ter Amaum, | 


5 ok ROY - thereby 


| 8 v $4 | 5 
thereby commanding them,” hib 2 el; Time 


by him to be limited, to view and inſpect the Kid” 57 8 1 PR 
Premiſes, and to certify to him the true yearly Vale 
thereof; and before ſuch” Inſpection made, the aid on. 


inert ſhall ſwear to enquire into and report th?“ 
early Value of ſuch Tenements, at the Tie f 

ſuch ſuch Renewal or Renewals, impartially, and accordinfts. 
to the beſt of their Judgment; which Oath ſuch Sheri” 

is hereb impowered to adminiſter; and ſuch Certificate 
returned to ſuch Leſſor and Leſſors and to ſuch Leſſee 1 
and Leſſees, under the Hand and Seal of ſuch Sheriff! ß; 
and of ſuch * Perſons ſo ſwom, ſhall be cog- 
arges o znqui ll ally d b 1 
Te and! * r 2 Lake” 7 & . 1 


pꝛo vided nevertheleſs, Thar no Leſſee 00g. 
LN their Executors, Adminiftrators, or A | 
who ſhall not 2PP'9 y for ' ſuch Renewal within 5 _— 
Terms as aforeſaid,  ſhall-for ſuch Turn or Time of © "2 
Renewal have any Benefit by this Act; A 1 
herein contained to the ary E 


And be it further Enacted, | Thar when my 
po or Perſons ſhall hold by Copy! of Court Roll. 
r by Leaſe under any ſuch Ecelefiaſtical Perſon o 
Perſons as aforeſaid, any. Lands, the Mines whereof: > 
have not been, entiently and accuſtomably An and 
been enjoyed under Leaſe at leaſt 1 Tears 
before the . this Act, that in a 
ſhall and may be lawful to and for e 
holder and L aſchulder as aforeſaid, 10 ech ; win,” - 
= work all and every ſuch Mines in and under fuch+ - | 
hold and Leaſehold Grounds as * cid, paying” - "I 
— to ſuch Eccleſiaſtical Perſon or Parſons, being 3 
he Lord or Lords of ſuch hold'Grounds, ar che TI | 
Leſſor of ſuch Leaſehold La * the Sums or Rense 
herein after mentioned; (that is to ſay) for and in 3 Peg 
of the Mines in and under fi 3 8 
Part of the clear annual . dee ro, bene 


* 
1 n 
AY 4 
E f 
ſame'; and for and in reſpect of the Mines in and 
under ſuch Leaſehold lie Part of 
the clear annual Profit thereof, excluſive of ſuch Charges 
as aforeſaid. And for the better aſcertaining ſuch clear- 
annyal Profit thereof as aforeſaid, it ſhall and may be 
lawfal to and for the ſaid Eccleſiaſtical Lord or Lords, 
Leſſor or Leflors, from time to time, as they ſhall ſee 
occaſion, 1 or their Agents, not only to 
deſcend and go into and inſpect ſuch Mines, and the 
Workings thereof, but alſo to appoint their Agents from 
time to time to take an Account of the Profits ariſing 
by ſuch Mines, and to inſpect the Books of Accounts 
ſuch Leſſee or Copyholder, or their Undertenants or 
Agents, eluting to the ſaid, Mines; and if it ſhall 
happen that ſuch Copyholder or Leſſte, or their Under- 
tenants, ſhall not within 5 Months after the 
Expiration of every Year, during the Continua of 
the working ſuch Mines, from the firſt jog of | 
ſame, pay or tender unto ſuch Lord or Leſſor, ſuch 
teſpective Parts of the clear annual Profit or Produce of 
ſuch Mines as aforeſaid, for and in reſpect of the 
preceding Year ſo due and payable as aforeſaid, that 
then and in ſuch Caſe it ſhalt and may be lawful to 
and for ſuch Lord or Leſſor, themſelves or their 
Agents, to diſtrain upon the ſaid Mines, Coals above 
Bank, or the Lands under which the ſame are, for ſuch 
annual Rent or Profit as aforeſaid, in the ſame manner 
as Landlords are impowered.to do for Rents in Arrear ; 
and if no Diſtreſs, or not ſufficient, can be found upon 
the Premiſes, then to bring an Action of Debt for the 
ſame againſt . ſuch Leſſee or Copyholder, and their 
Undertenant or Undertenants, wherein ſuch Lord or 
| Lon ſhall recover his or their treble Damages and Coſts 
Suit. a | Le ; 


P2:ovided neverthele[s, That in Caſe ſuch 
Diftreſs ſhall be made where no Rent, Sum, or. Profit 
due by this AR ſhall be in Arrear, that then and in 
" ſuch Caſe it ſhall and may be lawful to and for ſuch, 
Perſon or Perſons ſo diſtrained u to have his or 
their Remedy by Action upon the | Caſe 11 the 
Perſon ſo diſtraining, or the Perſon in whoſe Right 1 


/ 
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And be it further Enacted, That ſuch Copy- 
holders and Leaſeholders as aforeſaid, ſhall and may 
from henceforth be intitled unto ſuch Mines in and 
under ſuch hold and Leaſehold Grounds ſor and 
during ſuch ive Eſtates, Terms, and Intereſts, as 
they ſhall ſtand or be ſeized or poſſeſſed of in the Lands 
wherein ſuch Mines lie; and alſo that it ſhall and may 
be lawful to and for ſuch Copyholders to let to Farm 
and Leaſe out ſuch Mines as aforeſaid, for any Term of 
Years not exceeding the Intereſt or Eſtate which they 
have in ſuch Copyhold Lands, without any Licence 
from the Lord of the Manor, or without incurring any 
Forfeiture or Penalty for To doing; any Law, Uſage, or 

corprary notwichBiddia 


ragement of Planting, and Growth 


bes, Br it Enacted, ty the Authority 
aforeſaid, That it Mall and may be lawful to and for 
every ſuch Copyholder of Inheritance and Leaſeholder 
as aforeſaid, from henceforth to cut, ſell, and diſpoſe 
of all and every the Timber Trees growing, or which 
ſhall grow, or be planted upon his or their reſpecti ve 
Copyhald or Leaſehold Tenements, (fuch Timber Trees 
as are above the Age of Years. before the ineieg 

this Act only excepted) at his and their Pleaſure, he and 
they paying to the Lord or Leſſor of ſuch Premiſes part 
of the Profit thereof, in the following Proportions ; that 
is to ſay, every ſuch Copyholder ſhall pay to the Lord 
of the = —_ LEE Months — 
the cutting ſuck Timber . t of the 
clear real Values Profit, - and Produce Antag ch thereby; 
and every ſuch” Leaſeholder 4s - \, , part of 

ſuch Profit, within ſach Time as aforeſaid to bis Leſſor 
or Leſſors; and for the better aſcertaining ſuch Profit,” 
ſuch Copyholder and Leaſeholder ſhall, and is hereby 

obliged to give Notice to ſuch Lord or Leſſor re- 
ſpeQively | Da 1 
ſuch Timber as aforeſaid, of ſuch his Intention, 2 


i 
ti 


1 


"he Noriber'at Osei) 4 l Wiebe 8 


n 


to be cut, in order to be infpeRed-by: ſuch Loet es 
Leſſor, or their Agents; and in default of ſuch Node, | 
ſhall be liable to fuck ET Ped 3 


Fob 


Provided nevertheleſs, Thar alis Wer 
contained, ſhall be conſtrued to hinder ſuch Copyholder 


and Leſſee from cutting or taking Timber for the Uſe 


of their reſpective Tenements 
impowered ſo to do, without any Leave or Licence from 


ſuch Lord or Leſſor; a l 8 or Cuſtom to 
| *» 


yy bur they are hereby 


the contrary notwith 
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T enant-Rights, br | 


which ſtrikes 


berty of Writing, 
at hol Orders or 

, for the Fault ct Practice 

1 55 4 few ; "and. ai never 

much offende d, as" when 1 ſee 1 employed 
againſt the Glergy:: Moſt certainly bo publick 
Order, Office or Profeſſion is the worſe, be- 
cauſe ſpme have not behaved ſo well as they 
ought} and thoſe accuſtomed to obſerve 


r Berark : 


Have aer la Fr 17 g 
rofellions of 


- 


what hath paſſed, and what is now doing in 8 io” 


the World about them, know well, that 
| ab 1 1 


- 


— 


| wo 
A 
things, how wiſely ſoever framed and con- 
trived, by the conftant Flux and Motion 
they are in, require conſtant Care and Alte= 
rations to keep them right; Sacred Inftitu- 
tions themſelves not pray rin bp a 
TH1s is the true Cauſe and Occaſion of 
that infinite Variety of Canons and Eccle- 


5 ſiaſtical Conſtitutions that have been made in 


the Church, and Laws in the State, for Re- 
forming Abuſes, Adjuſtment of Property, 
and Quicting Diſputes, which in no Inſtance 
have been ſo common, it may be, as between 
the Clergy and Laity, and even amongſt the 
Clergy themſelves; to which let me fubyoin, 
that whenſoeyer they do happen, he will do 
Service, in my Opinion, to the Peace and Li- 
berty of his Country, that ſhall ſincerely 
endeavour to compoſe them in a calm and 
moderate Way ik afar ardys 

I tToox this Opportunity to make this 
Profeſſion of my Sentiments, before I entered 
into a Subject that may poſſibly offend par- 
ticular Men; and if I knew what were the 
ſtrongeſt Terms to expreſs my. Affection to 
the Orders of the Clergy in general, I am 
fare I would uſe them; after. which I hope 
I may be allowed to debate the preſent Caſe 
with more Freedom, for without a free Pen 
as well as a free Tongue, Grievances can ne- 
yer be well known or well ſtated. __ 
__. Tuz Murmurings and Complaints that run 
through the Kingdom at this Time, * * 

oer Wha tk CASES AL i Is WI! Ari 
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0 ' 
4 . 
ſtrict and rigorous Proceedings of Churchmen 
againſt their Tenants, nobody, can be igno- 
rant of: I will not repreſent or aggravate 
them by Words of my own ; but give them 
truly to the Reader, as they are expreſs'd 
in a Letter from a Perſon of Quality now 
before me, which is the more ſingular, on ac- 
count of the Reputation he hath gained of 
a thorough Zeal for that Party amongſt us 
that are ſaid to have moſt Affection for the 
Church, as moſt deſeryedly he hath of Sin- 
cerity and Honour with all Men: That Pa 
of it to my Purpoſe is as follows; 


IN this Dioceſs and another, wheraitt I 
have Concerns, indefatigable Pains are taken, 
and Devices and Pretexts hitherto unheard-of, 
are uſed to levy Money on Tenants of Church 
and College Lands. We art viſſted not for out 
Manners, but our Manors. form gong and 
Surveys are taken every where with the urmoſf 
Rigour ; Valuations at pleaſure are impoſed 
upon our Eſtates, and laid down as the Mea- 
ure and Rule for Renewals and Fites. Groves, 
Avetiues and Plantations, raiſed by Gentlemen 
7 long Care and Expence, have been demo- 
iſhed. Attempts are made to break" through . 
and lay afide the Cuftomary Tenure for Three 
Lives, aud to convert the whole of theſe Eſtates. 
into Leaſes for Twenty-one Years; and conſe= 
quently to extinguiſh and ſubvert our Freebolds, 
and reduce the Number of Freeholders in every _ 
A B 2 | County Fs. 


* 


County; that they. are not compelable to. toe. 


new with their Leſſies at the Expiration of 
any Life or Term; or ſuch as urchaſe the 
Thr 3. may do what they pleaſe with their Te- 
nants, and ask, where is the N dan * 
r and Laymen's Eflats ß 


to the Queſtion here at Where is 

the ines between Lay and Eoccleſiaſtieal 
Eſtates? It is a common Saying, Who are 
ſo blind as thoſe that will not ſee, or thoſe 
7 78 e Eyes are dazzled, | with the eafhqnting 
oſpects, of e "Honours, and the 
— of this World 1 I will therefore pre- 
ſently give an Anſwer to this Queſtion, which 
is of reader 8 be underſtood and well 
remembred. | 
IN the mean . it cannot be unknown, 
what Rules and Advice : a Venerable Dig- 
nitary and Ornament of this Church, now 
dead, laid down for his Brethren ; In this 
very. Cale, he told, and uſed often to tell 
them, that the Laity were their Patrons; that 
their Eſtates came from the Benefactions of 
the. Laity, and recommended. it to them to 
| keep. to the old Rule (which he himſelf 
ftrictly followed) to be caſy and moderate in 
We 8 ue 1 encourage the Ter. | 
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* 0 
nants Improvements, if they meant to avoid 
the Evil of | thoſe ' unhappy Civil Wars, 
whereof he had bitterly taſted, to vhich he 
ſaid, Tome eee a 2 con- 
tributed; or rather by provoking the Laity, 
had in a great — 1 A 4481 717 p 
Tux Advice of this grave, beneficent and 
experienc d Churchman, is worthy to be ever 
had in Remembrance. It is true, the Laity 
were their Patront, and deprived their Airs 
and Families of their Eſtates ſor the Sake of 
the Church, and ſometimes, were uncon- 
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ſciences. ; and tis a moſt; ſerious! Conſiders» 4, ͥ 
tion, whether by talking and acting in the 7 
Stile which the Letter mentions, tlie Clergy 
do not run too great a Riſque, and. expoſe 
their Orders to too great Hazards; nay, and 
engage on too great Odds likewiſe; ſor 1 
believe I may ſay, there are Twenty Thou- 
{and of the Nobility, and Gentry of this 
Kingdom concetned ;, and then when Men 
are oppreſſed, to be ſure they will complain, 
and it is to be feared, will fly to ſuch Ex- 
treams for Eaſe, that may not be in the 
Power of any Prudence, or Virtue, or M 
deration to keep the Ballance orfeen. 
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po to the Queſtion, Where is the Difforence be- 
4ween Lay and Ecclefiaſtical Eftates ? 


holds are. 


gel 


Bur without further Pieſbee, to 


Turs Queſtion, no doubt, is put in this 
View, That the laſt have the ſame Right as 
the firſt to- deal with. their "Tenants and 
Eftates, and to make the beſt and the moſt 
of them for their own Uſe and Advantage : 
And granting it was ſo, will that juſtify 
rigorous ExaQtions upon their Tenants? but 
nothing can be more effentially different 


in Nature a e chan theſe”) two 


r. 


LAY- Fes are pure, abſvlute ey” uncon- | 
Feet Eſtates in the Owners ; but Eccle- 


fiaſtical Corporations, though by Fiction of 


Law ſaid to have a Fee in their Eftates, yet 


min Reality are no more than Tenants for 


Life : Some Books compate them to Te- 
nants in Dower, which is a Tenant ſor Life, 
becauſe the Poſſeſſions are the E »dowments 
of the Church; but there is certainly great 


Difference between them; the Tenant in 


Dower holds in her own Right ; the Church 
Poſſeſſor as an Lafras, not for himſelf 
alone, but in Auter Droit, for the Benefit 


5 and Uſe of others. And for this 'Reaſon it 


is, that if an Ecclefiaftick commits Felony, 
his Lands are not forfeited as other Free- 
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e 
AGAIN, Lay-Tenants come in by Purchaſe 
or Deſcent, the other by free Giſt; the 
Laity were their Patrons and Donors Te- 
nants of Lay-Fees are unaccountable for the 
Profits they make of their Eſtates to any; 
but the others are accountabis; but this will 
be better underftood, and the Queſtion bet - 
ter cleared, by taking a ſhort View of the 
Original Nature, ruſt and Defign of Dona- 
tions to the Church, and on what Grounds 
in the Laws of Englazd they ſtand. © 
In the Foundation of the Church, while 
a Biſhop was the Paſtor of ane ſingie Con- 


gregation, and his Dioceſs reached no farther 


than one Communion- Table might ſerve; he 
had no Revenues but what aroſe from the 
Gifts and Offerings of Devout People, which 
were diſtributed by the Community of the 
Church, for the Maintenance of the Biſhop, 
and Relief of the Poor, the Uſes wy; which 
they were giyen. 

It the fourth Century the Wealth that 
was gathered from Offerings, appears to be 
very great; but grew Prodigious by the 
Laws of Conſtantine, made | for permitting 
Churches to be Endowed by Gift ot by Will, 
with real and mmoveable Eſtates: The Rich 
ſet themſelves no Bound, ſome difinherited 
their Heirs and Families of the Whole, and 
ſome of Part of their Eſtates; others after. -. 
Endowment, took back Zier; 
payrng a yearly New to the Church; 


HEE and 
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[7 ; is 
and all Men, who leſt and depoſited theif 
Eſtates with the Church, did it on the 4 
cial — and to the Intent and Pu 
be imployed in Amy, Hoſp pitality, and Works 
of Charity, and for the decent Maintenance of 
_ the . which we read was done in di- 
vers Manners, by various Proportions and 
Diviſions, as the Service of the Church, and 
the Neceſſities of Men required. | 
And to the End that the Publick Uſe and 
Deſign of theſe Benefactions ſhould' never be 
Sno, the Writings of Churchmen and 
others in every Age, are full of Remem- 
brances, and very free and neceſſary Direc- 
tions for the Management of them; as for 
Example, that they who enter into the Cler- | 
gy, ought not to appropriate or poſſeſs the 
Revenues of the Church as their own ; but 
diſtribute them to the Poor, as a Truſt 
belonging to them. That they are Depoſita 
Pietatis, the Vows of the Faithful, the Pa- 
trimony of the Poor: —— Again, if a Cler- 
gyman is Rich, and lives upon the Revenues 
of the Church, he robs the Poor, and that 
defrauding the Poor, is the moſt impious and 
dete table of Thefts. | 
Tusk and much ſtronger Things are ſaid 
in the Writings of the Clergy, and the moſt 
Authentick a Memorials of the Church, en- 
2% . forced 
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7 9, I | ; 
| forced moreover, by 8 and ca- 
nons from time, to time, which. for Breyity 
ſake I omit : And from thence. every Age 
will be informed, that. the Foundation, of 
the Church is laid upon the Scheme and 
Principles of Univer 435 F Charity and Beneffe 
cence, wherein, if I miſtake 4 is compre- 
hended, the Whole of the Cauſe of Virtue, 
and whit i is beneficial to Mankind; that Re- 
venues were appropriated to it to be a perpe- 
tual Fund or Stock, to give Strength and 
Vigour to that glorious: Cauſe, which lan- 
guiſhes or acts with leſs Energy and Force, 
unaſſiſted by ſome ſuch external Powers. 
ArrEn this, I know nothing ſo.much to the 
Honour and Advantage of our holy Religion, 
as to obſerve that it is founded reh the 
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Sanda N we E 4 ſupel- 
lectili, & 2 ac el mY contents hem. beſet 
reliquo vita genere, ac tola eorum doma caveant, ne quid gppa- 
reat, qued a ſantlo hoc inſtituto ſit alienum ; quodque non ſimpli- 
citatem, Dei zelum, ac vanitatem contemprum pra ſe ferat. Omni 
vero eis interdicis ne ex _redditibus Eecclaſie., Con incos; fa- 
miliareſve ſus, augere ſtudeant : Cum 6, ſoy Canones 
Prohibeant, ne res Eccleſiaſticas, que Dei ſuns Conſanguineis | do- 
nent, ſed ſi Pauperes ſint iis ut pauperibus di eas autem 
non diſtrabant nec diſſ pent illorum Cauſa : Imo quam maxime po- 
teſt, . eos. ſancta fynodus monet ut omnem  hunc, Erga 
fratres, nepotes, propinqueque Carnis affectum; unde multorum 
malorum. in Eccleſia Seminarum extat. Penitus deponant. Conc.” 
Trid. Seſſ. 25. de Reform, c. 1. 

This Text faith the learned Dr. Strahan, is to be unlerfiood 
of all the Miniſters of the Church who enjoy Eccleſiaſtical 
Revenues, of which ow are FO the Depoſitary. Dom. V. 
2. 452, 
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fame Divine Priiciples, that bigs Reyenues 
by the Laity have been given to, and veſted 
in this National Church in 7; Tuff for the * ſame 
Design: And further, that in the Laws and 
Con tution of England, there are Grounds 
to ſecure them for the Benefit of the Publick 
for ever, between which, and thoſe which 
concern the Regulation, of Lay-Fees, a wider 
Difference there poſſibly cannot be. 

By the Statute of 25 ” Ba. C. 3. it i is decla- 
red, That the Chnrch f Eng land is founded 
in Pfelic by the Kings of I land, Earls, 
Barons and other Noble of the calm} to in- 
form them and the People of the Law of God, 
and to make Hoſpitality, Alms, an other 
Works of Charity. —— That P wc: in 
Fees, Lands, Rents, to a great 
aſſigned to. the Prelates, — Pes le 7 | 
Holy Church, to fuſtain the Charge, 
Kings of this Realm, Earls, Barons, and 
other d Nobles. To which 1 add, the com- 
mon Law made no other Proviſion for the 
Poor; the Poor were found and provided out 
of this general and national Fund until oe 
| OE rg ne Ie 
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* Rex th Dane Temperate: po * Ay mere an” 
ferre Temporalia & bona pets ſine Eerleſ . 
tentibus habitualiter. 2. Conc, J. Wicklifß Pryn. 4. In 

d Barones Minores ; inferior Ji Lords of ror that *. 
ſo called in Contradſtinion to the Majors Barones 3 theſe laſt 

wg only ſummoned to Parliament, 
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I wourp not be underſtood to ſay, that 
the Church hath had no other Benefac- 
tors beſides the Laity. Tis certain ſome. of 
its own Members have been Munificent and 
Liberal to it ſince the firſt Foundation; the 
Goods which they reccived from the Church 
they returned to it again; nay, ſo noble 
have ſome of their Benefactions been, that 
you cannot read them without a particular 
Veneration for their Perſons, and Eſteem for 
their Order. I cannot ſtay to mention above 
one Inſtance, and that ſhall be a late very 
Excellent Prelate, I mean Dr. Morley, late 
Biſhop of Hinchefler, who died not long 
ago full of Years and full of Honour, as 
Hiſtory a tells us, who gave to his See, and 
diſpoſed of in his Dioceſs, in Works of Cha- 
rity, no leſs than Fifty Thouſand Pounds 
This I mention for the Honour of that Or- 
der; it was acting up to primitive Practice, 
the Conſtitution of the Church, and to the 
Intent of the Laws, which directs the Re- 
venues to be ſo employed, and accounts 
Alms and Relief of the Poor, | a b divine 
Service; and what is done to the Poor for 
God's-ſake, is done to God himſelf; which 
gives us, by-the-bye, the true Mepoing and 
Extent of the Words e Deo & Eccigiæ, 10 
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often occurring in antient Cartularyes and 
Grants, which is the ſame thing as to ſay, 
that they of the Church or Community, to 
whom ſuch Grants are made, *. hold the 
Land in Succeſſion, to be employed in Pure 
and „ ee Ams and Ho ele or in 
Franbalmoigne, as the Lawyers ſpeak. 

In the next Place, for perpetuating and 
ſecuring this National Fund for the Truſts 
and Purpoſes it was deſigned, the Common 
Law did not think fit to truſt any /ing/e Per- 
ſon or ſole Corporation with it; as Arch- 
biſhop, Biſhop, Archdeacon, Prebendary, 
Parſon, Vicar, and the like ; but veſted the 
Authority of diſpoſing thereof, as follows, 
vis. The Lands of every See, in the Biſhop, 
Dean and Chapter; of Archdeaconries and 
Prebendaries, in their reſpective Offices, the 
Biſhop, Dean and Chapter; of Patſons and 
Vicars, in their Patrons and Ordinaries; all 
theſe were to concur to bind the Succeſſor, 
and farther to hold an even and equitable 
| Mean between the Poſſeſſor and he that 
ſhould ſucceed, that one ſhould have ſuffi 
cient, and the other not left without Means 
to ſupport a decent Appearance in Life, and 
maintain Hoſpitality : The Law very wifely 
and moſt agreeably to that Circumſtance of 
the Church, pre/cribed and laid down a Rale 
for letting and diſpoſing of their Eſtates by 
the Cuſtomary Tenures now in Uſe, for 
Three Liyes and Twenty-one Years _ | 
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1 ſhall ſpeak of more at large) j and beyond 


thoſe Boundaries, legally, and without Mif- 
chief to the Church, they could not go, 
though by a concurrent Aſſent. And this 
was doing all that human Prudence could do 
to prevent Waſte being committed in the 
Patrimony of the Church: But no ſooner 
was this Policy changed, and the Reſtraint 
taken off, by the * Statute of 32 H. 8. which, 


for a particular Reaſon, hereafter to be men- 


tioned, enables the ſingle Bodies aboye-named 
(except Parſons and Vicars) Sole, and with- 
out the Concurrence of others, to make 
Leaſes ; but it was found to be too much 
to truſt any ſingle Perſon, as the AR then 
ſtood : *Tis true, the Spirit and Intention of 
the Act gave no more than the ordinary Power 
to leaſe for Three Lives or Twenty-one 
Years, as it was at the Common Law; but 
Devices were found out, now the Power was 
veſted in one, to evade and deftroy that Te- 
nure : So: long and unreaſonable Leaſes for 
Years ſprung up for the Lucre of large 
Fines, unknown to the Common Law, to 
the great Prejudice and Impoveriſhment of 
Succeſlors ; but they were ſoon again damn'd 
by the diſabling Acts of the 1ſt and 13th of 
Q. Elizabeth, and reſtrained and brought 
back to run in their old Channel for Three 


0. 28. | 
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L145]: . 
Lives or Twenty-one Years ; ſo that 'tis no 
new thing to reſtrain the Avarice of Church- 
men. But this by the bye. ard 
_ ANOTHER thing which the Law did to 
preſerve the Donations, was to inflict upon 
the Spoilers of them, a Forfeiture of Office, 
or Deprivation : For. this End the Common 
Law conſiders Eccleſiaſtical Benefices or Cor- 
porations, as Offices of Truſt, and always in 
the State of Infancy ; Eccle/ia eff infra æta- 
tem; and on that account ſheweth a fort of 
| Paternal Care and Concern for the Intereſts of 
both, as a good Guardian ought to do. 
Tuus if a Man have the 2 Cuſtody or 

Guardianſhip of an Infant, and commits or 
doth any Act of Waſte, he forfeits that Of- 
fice or Cuſtody, yields Damages to the Value 
of the Waſte, and is to be fined to the King, 
for this Reaſon, becauſe it is contrary to his 
Truſt - So in the Church, if a Biſhop, Par- 
ſon or Prebend commit Waſte or Dilapida- 
tion, which is the ſame thing, by cutting 
down, ſelling Timber-Trees and Woods ſtand- 
ing or growing upon the Eſtate, and letting 
Houſes fall down, or run to Decay, for the 
ſame Reaſon he is to be removed from his 
Office; and the Law faith, it is a ſufficient 
Cauſe of Deprivation of their Eccleſiaſtical 
Livings, Dignities and Promotions, as it was 
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[ 45 
bonn k by the whole Court of King — 
in the Biſhop of Saisbury's Caſe; Ae fo1 
conceiye it would be in any other particular 
Acts of Waſte or Dilapi ation, and that 
whatever is Waſte at Common Law, in 
judice of a Reverſioner, is Wa g of Dilapi= 
dation with reſpect to a Succeſſor.” And laſt- 
ly, before 1 cloſe up this Point, let me add 
that theſe Publick Revenues and Eceleſſaſtiea 
Offices have the Laity, the Legiſlature, I 
mean, for their Protectors as well as Patrons, 
The Legiſlature hath- in all Times, yielded 
neceſſary Aſſiſtance to, and acted as ſupreme 
Guardians and Overſeers of them. —.— 
thing of this hath been mentioned before, - 
- with reſpect to the diſabling Acts, therefore 
the following Example will ſulfice in this 
Place. 

Ix the b ad of H. 5. a Bill wha brown 
in, the Efſe@ of which was, That Lands 
6 devoutly given, and diſordinat ſpent or 
* miſapplied by Religious and Spiritual Per- 
« 8 ſhould be ſeized into the King's 
« Hands: That the Lame would ſuffice to 
« maintain, for the Honour of the King 
« and Defence of the Realm, Fifteen Earls, 
« Fifteen hundred Knights, Six thouſand 

two hundred Wie and 2 Hundred 


! * 
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a 12 Fac. I. Godbolt. 2719. 
Hullin. Hiſt, Eng. H. 5. for 


« Alms-houſes for Relief of the Poor; and 
te the King would have clear Twenty thou- 
« ſand Pounds.” This Bill, intemperate as 
it ſeems to be, had probably paſs, but for 
the Prudence or Dexterity of one or two 
at that Time; and cite it only in this View, 
to ſhew, that the Laity, whoſe Anceſtors 
were the Founders and Patrons of the Church, 
will not fit ſtill and ſee the Eſtates of i it 
ſquander'd away and miſapplied, no more 
— they will to ſee the Tenants burthened 

and tormented with heavy Fines and, Exati- 
ons, Which herein- after will be ſhewn 

I HAvE now diſpatched what I had to ſay 
of the original Nature, Quality and Deſign of 
Eccleſiaſtical Eſtates, with the utmoſt ? Bre- 
vity that was poſſible, and in a View, that 
the Reader, without any Recapitulation, 
might himſelf be able to reſolve the Queſ- 
tion, What Difference there is between I 
and Eccleſiaſſical Eſtates ? 
I conrtss they ſeem to me, to be founded 
on quite different Principles, and to be in no 
one Point and Quality alike, with reſpect to 
the 2 Property and Intereſt which appertains 
to Each. Church Eſtates and Poſſeſſions, are 
lodged in Cuſtodia Legis, and Patronage of 
che Laity, and well hath it been for the 


- 


- * 


* 
* 


2 Their Temporalities or Baronies are ſcizable for Gomes 
to the Crown. Star. 25 E. I. 


— 


church | 


N 


Church chat it was ſo; but every Layman, 
by Law, hath the Keeping of his own; not 
fettered, reſtrained, or tied up as the others 
be; but there is, perhaps, one Quality in 
common between Eccleſiaſtical Poſſeſſors and 
Lay Tenants, who are Tenants for Liſe, in 
this, that both may be too· apt to. make the 
beſt Uſe of their Time. 

coup not avoid ſaying thus much, to 
ſet the Difference in a full and clear Light, 
between Eccleſraſtical and Lay Eſtates, Where- 
in I have not the leaft — to diſpute 
the Fufti and Legal Rights of the Church; 
but only to — the immoderate Claims 
and Exadions, complained of through the 
Kingdom, under Pretence of preſerving them; 
and it was the more neceſſary, ſince it is pub- 
lickly advanced every where, that the Laity, 
the Patrons of theſe Eſtates, - nad no Regard 
whatſoeyer,- to the Tenants: that were to la- 
bour and improve them for the Benefit of the 
Church: And now in my Turn, let me ask 
a Queſtion, What Regard had the Founders 
to the Clergy ? As Men, moſt aſſuredly none 
at all, and as Churchmenu, no other Regard 
than to provide a decent Support and Main- 
tenance, and that in ſo moderate a Way, 
that there might be a Portion to diſtribute in 
Works of Charity. This is the legal Senſe 
and Underſtanding of thofe thread- bare Words, 
The Rights of the e Church ; beyond this they 


have no Meaning or Senſe whatſoever; in 
3 D this 
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this Senſe a Divines uſe them Gf they mean 
any thing) when they adjudge the D 
of i that from the Church, which is known to 
be Conſecrated to it, to be Sacrilege; for this 
| Reaſon, and no other can be aſſigned, be- 
. cauſe the pious Intentions of the Donors and 
the Poor are defeated and defrauded; ſo by 
the fame Doctrine and Rule, he chat defeats 
or defrauds the ſame End; by not applying 
them to, or miſapplying the Revenues of the 
Church, incurs the Guilt of Sacrilege, 

- In this preventive View, the Emperor b 

Jufinian forbad promoting to the Office of 
Biſhop, Perſons who had Children or Grand- 
children, to prevent Spoliations in the Re- 
venues of the Church, and being diverted 
to the Uſes of his Family : And in the ſame 
View, a e Reverend Prelate, with a Free- 
dom that becomes him, declares; that the 

Cuſtom of taking of Fines at the Renewing 
of Leaſes, is unlawful, unleſs to be applied 
to the Uſeès of the Church; that is to ſay, 
the Uſes before · mentioned: And laftly, up- 
on the ſame Foundation, and in a View, and 
to prevent ſacrilegious Detentions, and to 
apply the Revenues according to the Inten- 
tion and Will of the Donors, the Clergy 
have a __ to 'make the ben and moſt of 
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their Eftates :- but with this Linnicatian, Al- 


ways by Such a Meaſure and Rule as the Laws 


and Ufages of: the State or Society had hid | 


down, and not otherwiſe. . 

Tuzsk are the Terms and Condaione on 
which Eccleſiaſtical Benefices or Offices arg 
founded in Law, and they that will accept 


them, muſt take them as the Law hath con- 


ſtituted and framed them: But now let me 
once more ask, Is it not monſtrouſly Incon- 
ſiſtent with that beneficent Spirit of the Laity, 
the Patrons of theſe Rights, who were per- 
ſuaded to difinherit their own Heirs and Fa- 
milies: I ſay, is it not inconſiſtent with this 
exalted Piety, to ſay that they. had no Re- 
gard to the Tenants, by whoſe Labour and 
Induſtry the Church was to ſubſiſt in all 
Ages? Is it not much more reaſonable, nay, 
more religious, to conſtrue their Intent to be, 
that the Tenants, their Poſterity, and many 


of them, no doubt, their: Heirs, and of their 


F amilies, ſhould be indulged with Privileges, 
and a beneficial Tenure, and be dealt: withal 


in a tender and moderate Way? If this be 


ſo, tis not neceſſary to prove they have a 


Right to be ſo uſed, and it will he undeni - 
able, by what will be offered in the Sequel; 


concerning other legal Rights which the Te- 


nants have in their Tenancies, concurrent | 


with the Church. 

AS it was impoſſible for the Church to 

_ or its great Deſigns of Charit 
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1 1 
anſwered, without committing their Lands 
to Tenants, to labour and improve in Huſ- 
bandry, from whom it might receive ſich 
Returns of Corn, Cattle, or annual Sums, as 
the Exigency of Times required; ſo nei- 
ther was it poſſible for the State to ſubſiſt 
vithout the Cultivation and Tillage of Land, 
for which Reaſon tis material to premiſe tho 
Eſtimation and Account in Law which Huſ- 
bandry is of, from the Miſchiefs which are 
noted to happen both to Church mov State 
by the Decay of it. 

a SIR Edward Coke in his firſt Inflizures, 
writes, That by the Decay of Husbandry 
Charches are deſtroyed, and the Service of 
God neglected, by the Diminution of Church 
Livings And with reſpec to the State, That 
the Defence of the Land is impaired, the Bo- 
dies of Husbandmen being more ſtrong and able, 
and more patient of yy Cold, and Hunger 
tan any others; to which 1 add; 'That in 
the Civil Law, b of all other Arts, this of 
_ cultivating and improving Lands, is reckoned 
the firſt in the Order of Nature, and the 
moſt eſſential to the Life of Man; the moſt 
natural and general of all our Wants and 
Neceſſities being ſupplied, by drawing from 
the 1 the Fruits i GE produce for 
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Food and Raiment, and by the W 8 


and Care of Cattle: For Inch Reaſon, and 


in Conſideration of theſe mighty Benefits to 
Church and State, from the Labour, Indu- 
ſtry, and Improvements. of Tenants, many 
valuable Rights, by the Laws and Uſages of 
the Kingdom, have been given them : But- 
my Buſineſs lying only with the Cuſtomary 
Leſſees of Lands holden of the Church, by 


the Tenure of Three Lives and Twenty-one. | 


Years, I ſhall confine myſelf to them, and 
endeayour to ſhew, 


1. THAT thoſe Cuſtomury — and. 


their Aſſigns, by the Laws and Uſages of this 
Realm, have a Right to renew their Leaſes at 
the uſual Times of "Renewal on Payment of a 


reaſonable Fine. 

-2.THAT the Reaſonableneſs of Fi we 
ought not to be left to the Fudgment or Difo 
eretion of thoſe that are intereſted therein. 
FL, HAT the Parliament in all Times; 
uve- zealouſly interpoſed," to ſettle Diſputes 
that have 2 ened 7 tween 15 2 


Laity, about Fines and other, ' ecounier 


which I ſhall add, ſome Conſiderations for ſet= 
ting thoſe Fines, and the Dj N tlas 45 
ariſen about them. 


Nopopy is ignorant that immemorial ay 
tom is one of the Foundatjons of the Laws 
of I "OE of the. greateſt Au- 
| |. thority 
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tacks write, That Common 8 vf hing 
but the common Cuſtom of the. Realm: 27 
common (ſage, Cuſtom and Praſies of the 

| Kingdom, is one of the main Conflituents of 
the Law. e That, Time out of Memory of 
Man, giveth Right ; and Bracion d affirms, 
That lougs poff#fſio parit jus poſſidendi. 

Tz Authority of Cuſtoms and Uſages is 
founded in this; it is always to be preſumed, 
that. what hath been obſerved, and conſented 
to, for a long time, is uſeful, juſt, and for 
the publick Utility, and chere ore ought to 
be unalterable. 

Ox this Ground, Cuſtoms every where 
ſerye as Laws, and have the Force of Laws; 
becauſe they have the ſame Object and End. 
in View, that is, the publick Good, by aſcer- 
taining Poſſeſſions to Purchaſery, giving 
and Quiet to thoſe whom others would diſ- 
turb in their Rights, and preventing that 
infinite Confuſion which would follow Un- 
certainty and the Property of Things, re- 
AS. upon a precarious. and uncertain 

OoOt. WH } 

Or this there can be no better Proof, 0 
any thing more pertinent * my Purpoſe, 
than in the Inſtance of er boy 


lcd | 
a. * 


— 


1 
which are part of the common Law of Eng- 
lam, not by poſitive or written Laws, but 
by a general Reception and Uſe. The Book 

monly call'd, = Dr. and Student, of great 
wee, in Law, proves this, and reckons 
gſt the Rights which. antient Cuſtom 

hath introduced, the Feudal Cuſtoms or 
Rights of Deſoent, Eſcheat, the different 
Sorts of Tenures, Frecholds, as they are re- 
ceived amonegft us; which agrees to the Prin- 
ciples of Fiefs or Fees, antecedent to the 
Time the Learned ſuppoſe em to have been 
here received, of which a late Author in 


following Account of their Original and 
FIE xs or Lands of Inberinance (he faith)! 
were at firſt not Hereditary ;- but were or 
nally Procarious, and held as the Will of the 
Lord : Then they became certain for — 
and were ſome time after given for Life. And 
then he gives an Account, how they became 
Hereditary, adding, That Yaugh they were 
at fir ft not Hereditary, yet it was unufual, and 


former Feudatory or Tenant ; and judges that 
the Tenant 2 a Fine, or made ſome At- 
— 3 in the Nature f a Ke for 


his d Introduction of Tenures, gives us the 


even thought hard, to rejet# wa Yr ts 


l 


the Renewal of the: Feud, 2 and har ach Fine 


was. originally paid, to ſecure: the Sucgeſſion, 
or Right of Renewal from the Lord. From 
whence in Proceſs of Time, 5. 6. about the 
Year d 1000, they grew to be Succeſſional 
and Hereditary, as we call it-; and all by. 
the Force and Effect of Cuſtom. 

Lr us now ſee what Cuſtom and Uſage 
have done for Copyhold Eſtates, to which 
Tenure the learned Father Simon compares, 
— Cuſtomary Leaſes 4 of Oe” Per- 

ns. 

CorynortD Eſtates were, originally. held 
at the Will of the Lord, in the ſtrict Senſe 
of the Word: The Tenants were bound to 

the Performance of more laviſh Services to, 
the Lord than other feudal Tenants were 
obliged to, and not only their Effects, but. 
their very Children belonged to the Lord; 
but in Conſideration of the Benefit and Uti- 
| ity to the State, by their Labour and Im- 
provements, and for the Quiet and T ranquil- 
lity of their Poſſeſſions, which they had 
— by Payment of Fines, and en- 
joyed a Succeſſion for a long Courſe of Years, 
and in favour of Liberty, the common Law 


— 2 
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2 Feuds had ſeveral W.. while they were Preca- 
rious, they were called Manera; while they became T 
rary and for Life, Beneficia; and were firſt called Feuda, w 
they began to be granted in Perpetuity, and not before. 
b This is imported by the Word Feudum, Which Was not in 
Ule till about chat Year, 


N hath 
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Fa 


hath, emancipated and made fiee their Per- 
ſons, eſtabliſhed Aa Sennen, or rather In- 
heritanoe in their Eſtates. And now ſo pri- 
vileged are they, ſaith my Lord , Bacon, | 
that the Lord cannot put them out, and 4% 
through Cuſtom: Nor hath. it, to my Know- 
ledge, ever been thought or complained of, 
that the Lords and Proprietors of Copyhold 
Eſtates were unjuſtly deprived of that arbi- 
trary and miſchic vous Fower WR 10Nge 
they had. | 

Ix now it will be admitted to Rs that 
where there i is the fame Reaſon, there ought 
to be the ſame Conſtruction or Law.; it is 
very certain, that Cuſtomary Tenants of 
Spiritual Perſons, have the ſame Facts, the 
ſame-meritorious Conſiderations to lead, that 
Cuſtomary Tenants by Copy have. 

IN the © brit Place, the Cuſtomary Tanures | 
for Three Lives and Twenty-one Years, for 
which, Terms Spiritual Men, Colleges and 
Hoſpitals can, grant their Eſtates, are equally 
immemotial with the Copy hold Tenure. Fa 

Tux learned Father Simon, in his b Diſ- 
courſe concerning Revenues and other Anti- 
quities of the Church, faith, that Church- 
men, (in the firſt Ages, he means) Let out 
aber OY a kind ke e 
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the Law, 
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called PARSE: \ by which Convenicntia 
they let their Lands for'T Three Lives to labour 

and improve, on Condition of a yearly Revenue : 
And then 'remarks, it is Kue n Up i in Eng 
land, and he might have Ladd. „ may be 
traced up higher” than perhaps ay other 
amongſt Us. 

Id the Reigri of King Edgar, at which 
Time even Fiefs or Fces are ſuppoſed not to 
be Hereditary, this Tenure or Holding for 
Three Lives in Church Lands aſter the Feu- 
dal Manner was in Uſe. There is a notable 
Pattern left of it, collected by Sir H. Spel- 
man, wherein it appears, that a Oſcbald Biſhop 
of Worceſter, divided the Lands of his Church 
into divers Portions or Tenancies, and grant- 
ed them for Three Lives, obliging the Te- 
nants to pay and perform divers Services to 
the Biſhop, the Church and the Realm, prop- 
ter Beneficium illis præſtitum, as the Grant 
expreſſes it. For theſe Holdings were called 
Beneficia, after the Feudal Word then in uſe, 
that is, a Beneficiary Tenure, denoting there- 
by the Encouragement given to the Tenants 
to cultivate and improve the fame. And then 
Sir Harry ſabjoins this Opinion, that this was 
the common Manner of Grants and Reſerva- 
tions in thoſe Times for Life or Three Livch, 
and that ſo he finds them in the Abby Books. 


— 


© gpel. P. . W. in Feuds. 41, 2. 


Ee... 
Txt Opinion of this Gentleman is, and 
always will be, of great Weight, and tis 
moſt certainly true; but it is, I think, to 
be underſtood with a ſmall Limitation, the 
common Manner of granting of Lands was 
more antiently for Three: Lives only : But it 
muſt be own'd, that in the middle Times, 
the Tenure for 7: wenty-0ne Years crept. in, 
and is now a cuſtomary diſtin Holding by 
itſelf : Both theſe are mentioned in an old 
Statute, and the firſt that was made to ſtreng- 
then and prevent a miſchievous Practice to 
defeat and evade them: This was the Statute. | 
of 32 H. 8. c. 28. that veſts in the Biſhop 
Sole, a Power to make Leaſes, without Con= 
firmation of the Dean and Chapter; but it 
is with an expreſs Proviſo or Limitation, that 
ſuch Leaſes to be made ſhould not extend to 
Above the Number of Twenty-one Tears or 
Three Lives, which is declaratory, and comes. 
in aid of thoſe Cuſſomary Tenures, as they 
ood at Common Law before the Act was. 
made. They were fixed and created by a 
very wiſe Policy, to be an immoveable Bar- 
rier between the Poſſefſor and the Succeſſor, 
and have food their Ground againſt may 
Attempts that have been made againſt them. 
— Bath thoſe Cu/tomary Tenures running 
on in their /eparate and diſtindt Channels 
without Innovation, have been found goad 
and beneficial, fitting and agreeable; to the 
Diſpoſition of the Ds 4 Scene | 
8 | 
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of the Church; and were in Troth eſſentially 
neceſſary to the Subſiſtence. of it in every 
Age; for that Reaſon they have been con- 
firmed again and again by Parliament: Lea» 
ſes for Three Lives and 'T'wenty-one Years to 
theſe Tenants and their Aſſigns, have been 
renewed, iterated, multi iplied and continued 
from immemorial Time, in a regular Suc- 
ceſſion to this Day, unleſs in ſome few Ca- 
of There is no need to give Evidence of 
tis | ſufficiently underftood by all, and 
from what hath been fatd, no one Car de- 
it. | 
2 ow if the Rule, Longa pon 0 farit Fas 
offidends can hold good in any Caſe ; nay, 
if it hath prevailed in the largeſt Extent of, 
the! Word, can it be denied in this of a 
lower Degree, that theſe Tenants have ac- 
quired that us poſſidendi, or Renewable 
Right, not by the bare 72 of 7 ime, long 
Poſſeſſion and Uſage only ; but by Purchaſe, 
and the Payment of Fines in all Ages, to 
ure it to them and their Maus? But 
there are other Aguments behind, and other 
Authorities to be cited to ſupport this renew 
abt Tenant-Right, by the cuſtomary Tenure 
for Free Lives Or Twenty-one Years, and 
therefore I propoſe to lay them all together, 
andthen to draw Inferences from the Whole, 


| as thay be proper. 
IHE Rule, Lon ae farit Jus poſſi- 
dend, it muſt be ona is infinitely more 


fayourable 
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favourable to the Clergy than to others: In 
the Church, a Poſſeſſion for Forty Years car- 
ries Right; to the Laity, Time beyond Me- 
mory. In the next Place, though tis op- 
poſed, tis yet undeniable, that in Point of 
Law, Cuſtom and Uſage have Power to bind 
Eccleſiaſtical Rights as well as Lay ; and it 
gives great Strength and Aſſiſtance to my 
Argument, to obſerve that the firſt in Fa, 
are ſo bound in fironger Inſtances than the 
Caſe before us. | | | 

In the Caſe of Tythes, it is well known 
to be a received Doctrine of the Church, an 
expreſs Ground and Rule in the Canon Law, 
that ure Divino, the Tenth, without any 
Abatement whatſoever, is due from our 
Eſtates, and no doubt the Inference would 
be good, if the Antecedent could be proved; 
yet nobody is ignorant, that notwithſtand- 
ing this Ground, the infinite Struggles, Vigi- 
lance, and Law Suits to prevent the Growth 
of Cuſtoms, Cuſtoms have got the better, 
and been too hard for all: Oppoſition, and 
have not only diminiſhed the Tenth in every 
Chriſtian = Country in Europe; but have 
wrought a total Exemption from it in our 
own, b by Appropriations to Monaſteries, hy 
Privilege of particular Orders, by Unity of 

N 
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V. Selden of Tythes. 
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Poſſeſſions 
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SOOT i 
Poſſeſſions and otherwiſe : By the ſame Stan- 
dard, Ads of Parliament . haye proceeded to 
regulate the Payment and {ſetting out of 
Tythes ; always directing it to be done ac- 
cording to Cuſſom à and U/age. The Infe- 
rence is, if Cuſtom hath prevailed againſt 
Jure- divino Rights, or thoſe commonly ſq 
eſteemed, 4 forriori, it may be allowed to 
bind the Temporal Rights or Paſſeſſiuns of the 
Church, and create a renewable Tenant-rig bi 
E/tate in Tenants and Purchaſors, paying the 
accuſiomed Duties and Fines, br L 
Ix Copyhold Eſtates holden of the Church, 
this cuſtomary Tenancy is well known there, 
the Admittance of an Heir, and Licence to 
alien, is not an Arbitrary Thing. In b Ca- 
pite Lands holden of ſome Sees, whilſt that 
Tenure continued, the Admiſſion of an Heir, 
or Licence to alien, on Payment or Teuder of 
a _— Fine, could not haye been re- 
fuſed ; and as to theſe other Eſtates of the 
Church, there are Acts and Proceedings of, 
the King and Parliament, that in my Opi- 
nion prove the Tenants have the like Right; 
Theſe fall under three Conſiderations; 


. — ” — 


V. Stat. 27 H. 8. c. 20. 31 H. 8. c. 10. 32 H. 8. c. 7. 

b R. Epiſc. Dunelm. GG.. Sciatis quod de 
gratia noſtra ſpecialiter & per ſinem decem librarum, Conceſſimus 
& licentiam damus R. de Byncheſter quod ipſe de Maneriis, de—, 
&c. que nobis tenentur in -Capite feofare poſſit R. W. habrndum 
& tenendum ſibi & heredibus ſuis de nobis & Succeſſoribus noſtris 
per ſervitia inde debita & conſueta. An. 5. R. 2. rat. 27, ex 


parte Thel. | 
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1. THE ſpecial Vi W and Cure the 
Parliament to prevent theſe Tenan-Rigbi 
Eſtates or 8 being weakened, defeated 


or <7 


N not permitting Barthens and Pay- 
ns to be impoſed on them, beyond the Mea- 
ſure which Cuſtom hath obliged them to. 

3. BY obliging the Temporary Lords to re- 
new according to antient Uſe. 


1. As to the ſpecial Vigilance and Care 
of the Parliament to preſerve this Tenure : 
At the common Law before the enabling 
Statutes of 32 H. 8. c. 28. the Method that 
was uſed to purchaſe Renewals of Leaſes for 
Three Lives and Twenty-one Years, was 
firſt to pay the accuflomed Fines, and get the 
Leaſes paſſed under the Biſhop's Seal, after 
which they carried them to the Dean and 
Chapter to be confirmed, to whom alſo a 
{mall Fine was to be paid, which at length 
grew to exceed all Meaſure; ſome of the 
Tenants refuſed, and more were unable to 
pay ; fo their Leaſes for Three Lives 'or 
Twenty-one Years, ran on unconfirmed; the 
Conſequence was, that on the | Death or 
Tranſlation of the Biſhop, their Leaſes were 
void, and they were defeated of their Te- 
nures and Purchaſes by the Succeſſor. This 
the Parliament obſery'd, and then that in- 
conyenient Power of Confirmation was ſoon 
U taken 
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taken from the Dean and Chapter, and a Powet 
of making Leaſes for Three Lives and 
Twenty-one Years, was veſted in the Bi- 
ſhop Sole : And that Poſterit might not be 
ignorant of the Ground of this Proceeding 
it is expreſs'd in the Preamble of that Act, 
in memorable and pathetick Terms, vis. 
That the Tenants, à after the Deaths or Re- 
fignation of their Leſſors, were craelly expul- 
fed and put out of their Farms by the Succeſ- 
ſors, although they had given and paid great 
Fines and Sums for the ſame, and, alſo had 
been at great Coſis and Charges, as well in 
and about great Reparations and Buildings 
upon their Farms, as otherwiſe ; ſo the Biſhop, 
Sole, was enabled to make Leaſes ; but wi 
an expreſs Limitation, that this Power ſhould 
not extend 70 any Leaſe to be made above the 
| Number of 7: wenty-0ne Year $, O Three Lives 
at the moſt, as heretofore was obſerved. Thus 
the Tenants were ſecured, of the Enjoyment 
of their Purchaſes and caſiomary Tenure. for 
Three Lives and "Twenty-one Years, by the 
ſeaſonable Care of the Parliament. But no 
ſooner was this ſevere Diſcipline over with 
the Tenants, and nothing further was to be 
done that Way; but, pardon the Lowneſs 
of the Expreſſion, the Game. was to be play'd 
againſt the Succeſſor, which could not. be 
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2 V. Stat. 32 H. 8. c. 28. e 
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done, hut in the ſame View of defeating; and 
pulling down the Cuſtomary Tenures for 
Three Lives and Twenty-one Years. —<+—- 
Theſe, indeed, cramp'd, and were deſign d 
to cramp, thoſe who ſhould have Aim to 
inrich themſelves at the Expence of their 


Succeſſors; and for this Reaſon it is very 


plain by the enabling Act, that the Biſhop's 
Authority Sole, to make Leaſes, was not to 
extend to Leaſes above the Number of Twenty 
one Years or Three Lives at the moſt : But 
Evaſions were ſome how or other found 
out, and Leaſes for Forty, Fifty, Sixty, and 
Seventy Years were made, upon large and 
extraordinary Fines, 'between the 32d of 
H. 8. and 13th Elix. containing Twenty-ſix 
Years. - In this Period it was, that long and 
miſchievous' Leaſes had their Beginning, 
which we have known or. have heard of, 
againſt which a Contemporary Writer, Mr, 
Camden, in his Hiſtory of Queen Elizabeth, 
inveighs very freely, as well as againſt the 
Avarice of thoſe that made them, who he 
faith, a as if born. for themſelves alone, made 
theſe ng and unreaſonable Leaſes, 10 the 
Impoveriſhment of their Succeſſors, or to the 
like Effect; and I add, in Violation of the 
ſaid Cuſtomary Tenures, which the Common 
Law hed ſo wiſely contrived and calculated 
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for the Benefit of the Church fn every Age; 


for remedy whereof, and effectually to put 


a Stop to this Practice in all future Times, 
the à Statutes of 1 Elis. and 13 Eliz. were 
made, by which b Spiritual Perſons are re- 
ſtrained 1. diſabled to make Leaſes, ' other 
than for the Term of Twenty-one Tears or 
Three Lives ; by which theſe old Tenures 
are firmly eſtabliſhed, and never. more to be 
ſhaken ; miſchievous Alienations are pre- 
vented, which were made, it may be, upon 
pretence that Sole and Aggregate Bodies had 
a Fee in their Eſtates, whereas they have 
only a Fee to Retain and go in © Succeſſion; 
but not to Aliene, other wiſe than in the 
cuſſomary Manner now uſed. ' 
ArrER which I hear of no other At- 
tempt to diſturb this Tenure, until the Re- 
ſtoration, and then another Faden Was 
tried. 
O the 1250 Day of Febraary 1661, a 
Bill was brought in to confirm a Leaſe of 
the King's-head Tavern in Chancery-Lane, 
made by the Lord Biſhop of Ely, for the 
Term of Forty Years, unto Elizab th, Bar- 
vos n 2 n and was s this + Day 
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1 Flix. e. 13 Eliz. c. TY 

e Abbot, Prior, Bibo Dean 8 Prebend, Parſon, 
Viears or any n tion that is ſeiz'd in Auter 
Droit, cannot 2 any Fee which is veſted in their — or 
Church. Co. Lit. 103. 6 


4 4 ** 259. : 
1 1 read 


they 


read the firſt Time; and the Houſe taking 
into Conſideration, thes, it was not in the 
Power of the ſaid Biſhop ta; grant a 4 | 
for the Term of Forty ars; but only 

' Twenty-one Years or Three Lives; and LNG 
Mrs. Barker ex peing the Leaſe to be good, 
had paid a.confiderable Fine, and Gas 
to Ne- el the -Houſe; 6 3 


n That Mr. Afſhburnam 2 * 
do attewd the Lord Biſhop of Ely, and deſire 
3 rom #hjs Houſe, io mate Mrs. Barker a 

e of the ſaid Houſe, called the King's- 
221 Tavern, for Three . Lives, and that his 
Lordſhip would take Conſideration of the Cove- 
nant ln new building the Houſe, * n 
Mrs. cher weaſdanhiy. aer 


ON the ayth Day of February 1661, Mr. 
Aſhburnam reports, That according to the 
Vote of this Houſe, he and Mr. Clarke. had 
attended the Lord Biſhop of Eh, and ac» 
quainted him with the. Deſires of This Houſe, 
to make Mrs. Barker a Leaſe of the King - 
head Tavern in Chancen- Lane for Three 
Lives, and to take Conſideration of the Co- 
venant ſor new building the Houſe, and uſe 
Mrs. Barker reaſonably ; and that his Lord» 
ſhip had readiiy conſented to make a Leaſe 
for Three Lives to Mts. Barker, at the Fine 
agreed to, which was ſo moderate, N 42 
did not exceed four Years Value, and 

of 


4. 
fore there was no Cauſe to remit any thing 
of the Fine, or mitigate the Covenant for 
new building the Houſe with Brick; with 
which Anſwer of the Lord Biſhop of Eby 
the- Houſe was well ſatisfied. 

*T1s eaſy to ſee, that the Covenant here 
nentioned/ do new build, and the' Pretence 
of a great Fine being paid, was purpoſely 
thrown in to inſinuate a reaſonable Cauſe for 
paſſing the Bill ; but it would not go down, 
the Parliament refuſed to make a Precedent, 
that might ſoon grow up to the Subverſion of 
all the Cuſtomary Frechold Eſtates, holden 
of the Church for Three Lives ; 3 0 rejected 
the Bill. 

P ux next thing to be mentioned, is the 
Care of the Parliament in not permitting 
Burt bens and Payments to be impoſed on the 
Tenants, beyond that Aeefure which Cuftom 
hath eſtabliſhed. 

I the 25th H 8. a Tenth was granted 
by the Clergy out of Eccleſiaſtical Benefices 
and Preſerments; after which, Inventions 
were uſed to lay the Burthen of this Tax 
upon the Cullcmary Eſtates and Purchaſes of 
the Tenants, by drawing them into Cove- 
nants and Agreements for that Purpoſe : This 
ſoon gave a general Uneaſineſs, and came 
at laſt to the Ears of the Parliament, by 
whom it was Enacted, a % That no Leſſec 
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| 2 Stat. 27 N. 8. c. 13. 
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&* of any Archbiſhop, Biſhop, Spiritual Per- 
4 ſon or Perſons, Body Corporate or Poli- 
tick, ſhould be Chargzable to pay the 
« fame, by reaſon of any Covenants, Bar- 
gain, Bond, Condition, Clanſe of Re-entry 
« or other Things before made and con- 
e cluded; but that the Leſſors ſhould pay 
« the ſame according to the Grant thereof.“ 
This, I think, fully proves, that the Leſſors 
cannot charge theſe Cuſtomary Eſtates with 
Uncuſtomary Burthens and Payments, and 
what is yet more Memorable, they knew that 
Men are not willingly drawn into Covenants 
and Agreements to their Diſad vantage, and 
therefore, with great Equity and Juſtice, rev 


ſcinded and made them word - It is alſo, in 


my Opinion, a Precedent worthy to be fol- 
lowed at this Time, for Relief of thoſe wha 
have been forced or draws into Conſents to 
part with their Freeholds, and to take back 
Leaſes for 7Tweuty-one Years in Lien; which 
moſt certainly never were effected by fair 
and due Means, * | 
Tn third Conſideration, relates to cer- 
tain Proceedings in Parliament and before 
the King and Council, for obliging Eccle- 
ſiaſtical Lords to renew according to antient 


Ox the Tenth of March 1661, a Petition 


of Sir Thomas Woodcock was read in the 
; Houſe of Commons, wherein he complains, 
that he being by ſeveral meav Afjgumentsin- 


tereſted 


0347, 


tereſted in a" Leaſe: for Sr * of a 
Farm called Strerbum in Suffew, belonging to 
the Biſhoprick of Chiobeſſtr; upon which 
above One Thouſand Pounds had been laid 
out in Building and and that 
two of the Lives in the Leaſe died in the 
Time of the War, and the Third in Febru-' 
ary 16.59; and that he thereupon did make 
Application to the Biſhop as |/aon' as he was 
in a Capacity to revew the faid Leaſe; but he 
Ade ſo to do, and pretended he had granc= 
the fame to bis Cow. 3 SIO, e, 

271157 Th Me 30 5: 3 76 17 
bn end Thr the! he of G. Thomas 
Woodcock be recommended from this Houſe 
4 his : Majeſty's Commiſſioners" appointed in 

bit Behalf; 10 treat between the Lord Biſhop 
of ee an dir Thomas Woodcock, 
and reconcile and ſettle the Difference between 
then if they can; if not, to report their Opie 
niuu therein ta the Houſe. And it is alſo e 
commended 10 the ſaid Biſhop from this 
Houſe, to renew the Leaſe of. the 8 ah 

urſtion tu $ir, Thomas "Woodcock, 


& moderate Fine, rn: to antiunt 7 


2 


3 


War Anſwer. was 3 * cad 1 
do not find by my Calender of the Jour» 
nals; but to he ſure hen the Parliament 
ſpoke, a ſatisfatory Anſwer. was given. © 
Nox was the King and Council at this 
Time, amidſt all their Deliberations in fa- 
bft | 7 vaur 


9 by 


e 82852 ; 


the 
l Commillioners, e — 
\ fone: Caſes we =D 


certain, Bif 
antieut . 1 their. 


tives in their Fla » 
mary Terms, not to 255 their Fs 

%% v1, 

Tavs far op, the Si f this 1 
Right, there. is the "Autharky and Sanction 
of the King and Parliament, manifeſtiy 
grounded in chis ſolid Principle, that Longe 
e larit Jus poſh | 

mary Forms as 

uſually, had and EE 
Clergy ſeem very, ſenſible, 
Care and Secrecy that is uſ for reyenting 
of Precedents ; and not letting Polleſhons go 
on too long, for 7 of Uſages, where —— 
do not e 2. . in f. 
of their Kale, oy ** ri a 
made a fundamental R u 
Writings I am furniſhed, witl 
ſtrong and concluſive to the prele 
and in Terms and Expreſſions much bet» 
ter than I can pretend to uſe, that I will 
cite them preſently, and then reſt this Point 
upon the Whole.” NO Os na 
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33 [46]; 2 
Tur Right Reverend Au 1 of the 
Codex 4 Eecleſiaf. Anglican „ writes, That 


the only Caution to he en, In order to pre- 
went t Revenues of” t Churth rom Dimis 
nut ion, is ap, the Growth of Modus ot 
Cuſtoms, which*(he ſaith) is to bt feared are 
by the Inadvertency of the Clergy, in 
ny ing in the' fame Agreement from one 
FJucceſſůr to another, a? from hence y 
have the Reaſon of that Conduct which 
Men have obſetved, that apply for 1 Pr 
als: If you beg ſor Moderation, and that 
antient Uſages and former Precedents way be 
regarded; the Anſwer every where is, Talk 
not of Cuſtoms and Uſages, they are no 
Guides to us; we know not what our Pre- 
deceſſors did; we have no Books of Entry 
of their Adts and Proceedings: And fo bio- 
ently is this Spirit got abroad, and with ſuch 
Temerity do ſome Bodies act, that they have 
lately contrived an b Oath to 'be taken by euch 
Member, and alſo by their Regiſter, not o 
r their Secrets, How, and what Con- 
232 aences have ſhewn themſelves openty in di- 
vers Parts; how many have already felt the 
At of them, and what a Foundation is 
* for Differences which every good Man 
would avoid, a i Gentleman of anne wy 
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> Antien and Modern Suse or the County Palatine of Dur- 
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"te 
am i affured; is 'prepatingp to EIN World 
an Accdunt. d t Ip er $17 
Box da the- Gllen Side) Dr. Stilling fleet, 
late Biſnop of Mortiſſer, in his Eecleſiaſtical 
Caſes, arguing for the Rights and Autho- 
rity of the Church, from the Reception and 
Uſe of the Canon: Lawrin England; inſiſts, 
and with him the Right Reverend relate 
above- named agrees, Phat L/ and Cuſom 
amongſt, us generaliy received, doth obrinere 
vim leg is. And furthet, Dr. illi ja 
that the h Foundation of Law is general Pr 
tice aud Allowance, . And that j 
not Legal in the Beginning, yet being gens. 
rally received and allowed, begomen #heteby a 
Lau. That i, De Cuſſomt be. ſuch 44: ore 
derived. from primitive Times, and continue in 
Practices, there is; u Reaſon , to. op poje, but . 
rather 10 "comply with. them. And again, 
his Opinion is, 7 hat« it is for the common 
Intereſt of Mantind, that ſome Bound be f 4 
to all Claims f Rigbt, beramſe etherwi 
will be liable to per —— Diftarbance 4 And, 
laſtly, That it is agreeable to the Foundations 
* that a long. cavtinued; Pafelſſan ſhould 
5 Right. along with zit, — and [cites 
Brafon's Rule, Longs Poſe * you Jus 
Polſidendi. 
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CM 
ber 
TAX Authority of this moſt learatd-Pre. 
tae is of ſuch Meigbt, his Reaſoning and 
- Sentiments ſo ' lake and beſides fo — 
apply and fi? themſelves to the Queſtion, that 
without manifeſt Injury to it, I could not 
omit them. The Books referred to, ſhew 
him to be a Man of a vaſt Compaſs of 
Leartiing, and one that had gone decp into the 
Principles and Precepts of the Civil and 
non Laws; Both uniform in this, that by 
the and Force of Cuſtom, Titles and 
Charges upon Eſtates are raiſed and 2 
and of Neceſſity will be ſo glg nd of 
the World, 12 Nee between 
the Ri ht 0 r of Mea whatſo- 
ever. Of Cu = 1 every Where affirm- 
eld ro be a altera Lex — That Uſage oa | 
pts Jure, and even 1 Ad, 
y being often repeated, become at re 
oblging and compulſory, As a Man, who 
| of his owr es Repuired a 
A or Highway, by 10 to do, 
Was afterwards comp to _ it: It gives 
Ability to Infänts in ſome Places, to 
away their Eſtates at the Age of Fikeea," by 
ones. — — in N ap to the Ci- 
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4 Brown's c. 4. rep. 21. pA 
Lagen tempus tongue an. 
of fog 
© 27 , N. 8. Br. prefer. pl. 43. 
F 35) 


excedir 1 
Kl e 


FE 


tizens- of Lonlos, to Ae iti away in 
Mort main. Agait, Eſtates or Tenancies 
for Lift, as > durante Viduitate, in Dower, 
and by: the Courteſy, are- raiſed by it; and 
what is more, it hath Power to create Inheri- 
tances, as it was b reſolved in Brown's Cale, 
Mich, 33. 24. Eliz. But to make 1 End 
of this Point; 

Ix the 26th of Quack Ebzebeth, its laid 
down, very appoſite to this Caſe, with regard 


to other Cuſiomarꝝ © Lands holden of the 
Church, that if 2 ant be made by Biſbop 
or Prebend, by Copy (hich many times be 


for Three Lives) although 17 Bi n or Pre 
bend is but Dominus pro 1 vet the 
Grant is good, and the Efiate of the Grantee 
doth-not's pes 35 when the Eſtate of the em. 
forary Lord detetmines; for; this Reaſon, 
becauſe the Tenant or | Lefſee by C ee 
not derive bis Eſtate out of the: Eha of | 
Grantor anly 5; — but he 15 in hu Cuſtom, 
withant 4 to the Eſtate or Perun of the 
Grantor; and if the Temporalitiej\cenie-intq 
the King's Hand 4 by Seizure, the, Cf 
mary Eſtate or Tenure remaint, the Trnant 
ſhall have Ad of the King, er Wen 7 
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able or admittable' Right mneidept to, or an- 
nexed to his Eſtate. Lands holden of 
the Church you ſee, by Uſe and Circum- 
ſtances, have changed their otiginal' Nature: 
and Condition, advanced ftlom a "Baſe and 
Servile to a HFanł-Jenure; the Tenants from 
bond are now become free, their Fines, here- 
tofore uncertain, are now become certain in 
moſt Places, and from being liable to Ex- 
pulſion, can't now be expelled. TWO, 
Tuvs ſtands the Caſe; as to one e pan of 
the Churcb's paws who formerly wete 
of low'! and) as to the others, on 
whoſe Behalf Fam! N peaking, who always 
were fee; hard! very ard is their Condi- 
tion, if they have not the /ame Security, and 
renewabhe Right in their Effates, as the others 
now have. If there was a Reaſon to give Ve- 
newable Rights to Eſtates by Copy, there is 
much ſtronger Reaſon to give it to'thoſe by 
Leaſe ; becauſe I am very ſure the Lands 
and Tenure of the Tenants by Leaſe, are ag 
old as thoſe by / Copy : And, ſecondly, be- 
cauſe 4 much greater Part of the Property 
and Eſtates of the People of England, now 
depend upon the Leaſe-hold Eſtates, than 
did upon the Lands by Copy; and ſhould it 
be otherwiſe, the Tenants by Leaſe will not 
only not have acquired any thing by Length 
of Time and immemorial Lage, t, in Fact, 
will be placed almoſt in that State of Bon- 
lage, from which the Tenants by 155 
* aue 
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have got clear; ech Bri they Sil becone! 


Bond; and the le Tenancy b of 
10 Lands, will 2 much 9 ee 
by Leaſe for Lives of the ee. 
Bur ſurely thete is not the leaſt Fonda 
tion or Pretence for this; the Right of the 
laſt is a Right equally acknowledged by the 
Practice of the Ages paſt :* The Parliament, 
to Centuries ago, took off the Shackles and 
hard Covenants that were then prepared by 
the Grantors to impoſe on them, put an End 
to the WY % where with they were expulfed 
from their Cuſtomary Eftates, and in modern 
Times the Ki da Parliament have aſſerted . 
their renewable Right in Words at ** 
and therefore tis very hard, and, ri&Gink; 
a little too Enterprizing in this Age to diſc 
pute it; for ſure there is the fame Reaſon to 
diſpute, that their Tenants by 822 have it 
not, and I have good Proof that ome Hare 
lately been ſo indiſcreet. 
Bur all I contend for js, that if Ecele- 
ſiaſtical Tenants by Copy, have acquired 
| 98 and Length of Time, a renewable Rig bi 
ee or Surrenders, beſides many other 
tages, the /ame Uſage and Length of 
Tic ime, give to the other Tenants by 
Liaſe a renewable Right only; of which it is 
ſome -further-Proof to remember, that they 
are compared to, and ſpoken of by learned 
Writers as of Copyholds, and in the Law of 
England, there is vow no Dj ference between 
| | them 
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them in this * that in leadin a. 2 
making Title, both the Cogrholl an 
Leaſehold Title are, and always may be, ans 
ledged as Grants, and at this Day have di- 
vers other Properties in Common. 

AND as to the Conſiderations, that "rail 
and create this Right; for Confiderations 
powerfully operate in the Guidance and Pi. 
rect ion of Rights by Cuſtom, they are many, 
and as great, I dare affirm, as Tenants. by. 
Copy can pretend to: On the one hand, that 
the Tenures whereon tis founded, have been 
Beneficial, nay, eſſentially Neceſſary to the 
Sub ence of the Church, hath been proved 
already; and on the other, that a continu- 
ing Conſideration from Age to Age hath been 
paid by many Millions in Fines, to pureha/e 
and ſecure it, no Man I ſuppoſe will- deny; 
add to this, that from the Labour and Purſes. 
of thoſe Tenants by Leaſe, - all Taxes and 
Charges to the State for their Eftates have 
been paid and borne; vaſt: Trafts of betten 
| Heath and waſte Ground, 4 mproved, and by 

1 Rebuilding | Planting, and othet 
 - wiſible eine. whe Riches and 
| 4 the om and the Revenues ol the 
Church have been exceedingly increaſed ;; 
and at this Day, inſtead of a —.—.— 
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of theſe 1 Pure 256 them 1 
dear in Proportion us Fe-, Lands, and 
at the ſame Rate, time out of Mind, bave 
poffed them to their Mines and Children 
in Marriage Settlements. Theu what do the 
Tenants claim or, get ? do they claim or get 
any thing more than What common Equity, 
common Canicience and Honeſty would ad» 
judge to them? And aſter all, how infinite» 
ly unequal. 450 uraber be thoſe Cuſtoms or 
Uſagen, that are pretended to arquire e | 
to the Clergy ? Forty Years makes a 
Cuftom for chem, nay, by ſhewing owe _ - 
> Inflance, it is ſaid, a Cuſtom will be 
/umed in particular Caſes in fuvour of the 
Church; hn is alſo advanced on better 
Grand that one fag Preſentation. to 2 
Donative, dioe ſis the Lay Harmon or Proprie- 
tor of his Right, and carries it away to the 
Biſhop. to Vilie, Preſent and Exerciſe Jurife 
diction for ever. How flight and — 2 
ever theſe Things Things may feem, 
ſo, 'tis to be hoped hoged Jomeneral 07 lags wi will 50 
ſuffered to carry Rights, purchaſed Rights, 
to the! Laity, and that the Concluſion is m_ 
ceſſary from the Whole: | * y4 nt 
THAT in England there, beth: We 
Cuſtom, Time aut of Mind, fortified by divers | 
AA. & Parliament, to grant the. Temporal 
ee MA Ghored to. Tenants by the'Ter 
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. mure, er ICs. Dia cinta 
tawen -one Tears, and that" for all ib Time 
aforeſaid, 'thoſe Tenants, their Heirs, Repre- 
fentatives, o, Affens, haut" been admitted" to 
mene their roſpettive e according to 
ol Juch- Cuſtom, on Payment xe TFea- 
ſonable | Fines "and 'orher Duties: And that 
from thence another — is neceſſury, 
vis. That by the Laws and Uſages of fil 
obey 6 Tenants have a'renewable Right, 
Graptors and their Sc tefſors are 

lable to renew, © according to ib ſaid 
——— Lage of eee nd 
were it otherwiſe, and that: the Grantorb 
might diſpoſe of their Eſtates to their Fa-. 
milies, and who elſe they pleaſed, what 4 
Ceonditon would all Men be in, who hae 
| purchaſed theſe Eſtates? and have laid on, 
great Sum, in Improve ments , What a Con- 
dition ate the Ladies in, - who have Mir. 

ringe Settlements. of theſe Lands, and ate 
Purchaſors for a valuable Conſide tation for 

" Thomſelves and Obildren, many of Whick 
have no orher Maintenance of 7 bſitatE * 

| What will become of all | thoſe 'who haye * 
bound and engaged themſelves by Coye-, | 
nants, to renew from Time to Time, With 

their Under-Leſſees, as from Time immemo- 

rial hath been pradtis 'd? All are without Re- 
medy! Without having a perſof Aſſurance 

of a Right of Renewal, and of a ſure and 
aal Poſſeſſion to follow, would not all 
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etuate a 2 
be not to 2 — He Tenure; they are pay- 
able on Death or Alienation, and are of great 
 Aitiquity ; and therefore I take it for grant- 
ed, that Fines in the preſent Caſe are claimed 
by Ciftoin + 3 Firſt, becauſe Fines (moderate 
Fines, I mean) have, in Fact, been Time 
out of Mind accuſtomably allowed to the 
Church: In the next Place, becauſe I find 
while Tenures remained at Common Law, 
there were Fines annexed to patticulat Te- 
ures, correſponding in Nature and ality 
to theſe of ours, Pro renovatione 
called a Relief, and was more or  lefs, ac- 
cording to the Cuſom of particular. Places: 
As for Example; The Fine or Relief an- 
"nexed to Lands holden by the- Tenare of 
Knight's Service, Pro renovatione po/ſeſſſonii, 
was fixed by Cu om at a fourth Part of the 
Year's Profit ; at is to ſay, if the Tenant 


Hold an intire Knight's' Fee, vis. Kr 


pounds per Annum, he paid Five 
for his Renewsl'; if half a Fee, Fifty Shil- 


28 gu Þi 
e Pine of the tne Sort, was and 
ſtill is in Uſe in Soccage Tenures: There 
on Death or Alienation, is paid, Pro rents 
vatione is, in ſome Places h a Vear, 
and in . — a Tears Profit, according to 
Cuſtom ; ; which Fines « Sir Edward Gals is 
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Gate to. give the Heir To | Paſſage . 10, his 

Poſſeſhian or Eſtate: So that it appears, that 
thoſe Fines were governed by Cuſſom; and 
believe it may be traced from Expreſſions 
in Records, that the Cu/fomary Fine paid to 
the Church, Pro renovatione poſſeſſions, was 
antiently half a Year's Profit, and 1%. 

Now. if jt be agreed, as it muſt, that 

theſe F lars claimed, by Cuſſom, the Point 
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will be reduced into a narrow Compals;. it 
muſt be agreed, that by the Rule of Law, 
Cuſtom or Cuſtomary Fines ought to be rea- 
ſonable, and that the Law abbors Exceſſes of 
all KAN. or ri Td © be rant” Rats 

Ir there be a Spiritual or Lay-Man (for. 
there is no Difference) Lord of ,a Manor, 
wherein a Cfom is, that every Houſe ſhall 
pay a Fine of Twelve Pounds, and the Te- 
nant buildeth a New Houſe, and the. Lord 
"ff n a Fine for the New Houle, * Sir 

| Coke delivers it ſor Law, That the 

Tenant ſhall not be obliged to pay a Fine or 
the new Houſe, or new Improvement, for | 
Gee eng with any Reſon or Keule, 
extend to Things newly created; and beſides, 
dia a Piece of gotural Injuſtice, to tale ſtrom 
a Man any Fart of that which he hath ace. V 
quired by his own Eabour, Induſiry and Ex- 
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fei. Another thing al 7 FO 
me, that Cr/tainty is 10 det 275 REA. 
ſan, acd öf ſuch Aecdünt in Law, ad en 
unter 1 Cuftomary, Pin, cannot,” im a beral 
"the Wort Gee to de telſoönable: 

eit, af {tne Cnufes, fay, Ther e. 

90 * e non e Tee 801 
ſuppoſe it is as trtte po ſay, "P fat ja vg 
& bicerts non eff rationabils; and . 


this Bay in ſome few Plates, Fites in 
mon Par Anice, are, called uncertaim; 
Law, th pe pon Oh an Nurſe, 7 8 
revetit on, hath 
wer COR 1 one 1 ences, t. hoo 
the Cate, Reaſonabl neſs of t 5 
even WC J 2 Babes, 174 5 
of 2:89 dh be Lord of 1 Nah e 


he puted dpcerta 
Fd 1 1425 Tek a ti 
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lu the worſt pr: 2 Us far better 
when the Tenants of the King ind othets 
were over-run with Fines atid Nenad, alt” 
or moſt of tiem now happily: aboliſhed, the © 
Law provided a common mpire to dge be. 
tween the King and his Ti enants Fah AG 
ſeſſor over- 7 Man for 4 50 or ay 4 
75 * he had a Vit directed to the Barons 
the Exchequer, where the Rents and 43 
were recel ved, to relleve him actording to 
E 175 In like Manner in the Church, 4 
ME Perfor was appointed to Judge: between 
an "Cer and thelt Tenants.” 
bs Lobe E City of 9 75 FY 
*. Demeſne was Tee Pe Ch 
the Church of SaliiBiiry,. And it Nee as f 
the Church could not fr Fines of the Ci- 
tizens or Tetianits; without 4 Licence from che 
Crown, and therefore in the b 11th of H. 3. 
a Lience was applied for, and granted, ui. ; 
That the Biſhops and his Succeffo ors, for the 
7 preſſing & Occaſion of the Chur rch, might tale 
allaze or regfünablè Fine af che Citizens; 3 
bur with this. Liniration, at (ie Time only” 
wen the King mould wake” or Fines 
of his own "Tenants, and not they "neither, x 
it is to de titidetfiood, unlels the re Was a. 
Preſſing Octaffon fot the Church; Dur then 
the — was commanded by Wit to M, 


* —— I R dard 


> 


0 


* Mad. Excheq. 18. Per 
in Chart. E. 3. V. Inſpex Pat 14. 


and 


- % - PT a 
« * 5 
* 
1 n f 


\ \ 


at”. 
n 
and ſee it was reaſonable... This was the an- 
tient Care and Policy of the Law, to reſtrain. 
and tye up the Hands of thoſe that were in- 
tereſted in Fines, which agrees, with a funda- 
mental Maxim in all Laws, That no Mam 
_ ought, to be his n e eee 
O the ſame Principle the Law, with 
reſpe& to the Clergy, reſtrains the Laity; 
no Man by Law may be his own Tyther, or 
ſet out his Tythes, without the Yiew and 
Knowledge of the 2 Parſon ; for was it other- 
wiſe, my Lord Hobart obſerves, Men would. 
Tythe as they lift : And for the ſelf /ame Rea- 
ad that the Clergy ought not to 
be their own Fine or Tax-Maſters, for then 
they will fine their Tenants as they liſt. 
- THERE is no need of citing other Autho- 
rities upon this Head, that a Man ought not. 
to be his own Judge; it frikes every Man, 
at firſt, Yiew, and forces itſelf upon the Un- 
derſtandings of Men whether they will or 
no. It is ſomething like Liberty, that proves. 
itſelf, and he that will impoſe Servitude up- 
on us, or, which is the fame Thing, pretend 
a Right to impoſe unreaſonable Fines and Jal- 
lages upon us, muſt prove it if he can; and 
therefore I reckan it is now fully made out, 
in the Caſe before us, That Fives aught not 
to be aa or impoſed ty thoſe that are in. 
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tereſted therein Dr. himſelf can 
acknowledge this Truth when he is argu- 
ing with the Quakers ; there, according to 
his Judgment, in Matters of Intere , Men 
are the wor Judges in their own: ale; he 
means the A ſor Ns and the Wor 
for others. a) 
_Tmar which in the third Place comes to 
be conſidered, is, That the Parliament, in all 
Times, have interpoſed _ — N re- 
lating' to the — 
and Laity, ae _ T dee 
. 22 AY | 
"Tax ane of paſt. Things, as 
ſometimes of Uſe and Example, and is the 
more neceſſary at this Time, becauſe I hrar 
it ask'd, Are not there Difficulties and Diſ- 
couragements in the Way ? Is this a proper 
Time for a to Parliament to ſetili the 
Fines? Will it not end ſome of great In- 
tereſt and Authority, of great ern _ 
Countenance in the State 
To o this I anſwer; Moſt crtainly: ie will 
Men; but if you ſtay for à Time when it 
will not, you may ſtay long enough. He that 


0 


looks back into Affairs, will find our Pupiſb 
and Proteſians Anceſtors often 
grievous 


en gave great and 
— 4 but for ul _ 
Wn Sad nn n 
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Ar R 
R. a. 4 Bill was exhibited by the C 
mons againſt che Clergy, with many. bigter 
'Words, for the ill diſpoſing of. O. 
faces, Canonties, Pr nd other | 
Fices. in/their Gifts, at whieb)theBiſhops took 
great Offence, and abſented themſelyes j hut 
_ motwithitandipg, the King, hy the Advice 
of the Lords Temporal," paſſad the Bill. 
Ix the ſame Parliament, grest h Complaint 
was made of Bæturtions committed by the 
Biſhops and other Officers, and thereupon a 
Bill was framed, That Fuftices of the Reace 
- Might: equite. thieveaf, Anlin abe Form: pf a 
deſinad to he ended. The 1 


Jates made their Prot2flation agitift it, obere- 


unto it was-replyid for the King; Phat iber 
n' Jaid. Proteftation, nor other Wards 
Fo 


i! theer\ Be 
wwe - Fa in that and all: other/ far. ds 
Hun, LE unt in Times. ſt, aul an 
bound to do by Virtue of hir Outb made: ab di- 
iCoronation.. W hereupon withavt the Pre- 
Laces, the mr Commiſſon ſahed a ue. 
| = LE Auto any) yait yam roy or Bliw © 
Wem, in the Parliament which began 
— H. d. as ſoom as Sir Thomas." Aude Was 
choſen Speaker, the Commona, Moindad, hy 
taking into Conſideratiom diners Gneyancts 


gh — hatf," the Lig ua woF | 
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and àamongſt the reft, the fertling and ren 
cing exceſſrve Fines which Ordinaries took for 
Probati of Teſtaments; Sir Henry Guilfor! 
Comp troller of the Houſhold, upon his F- 
teliy," in open Parliament, declared; That he 
and other Executors to Sir William Compton, 
paid for the Probat of his Wu e Tau | 
fand Marks Sterling. 

 ANoTHER Article was, the S Haigh 
tions uſed by the lefſer Clergy in taking of 
Mortuaries, or Preſents or ines, in lieu of 
a Mottnary.'—— For it is ſaid, the Chil- 
dren of the Defunct might all dye for Hun- 
ger, and go a Begging, rather than they of 
Charity would give to them the Cow, which 
the dead Man owed, If be had but only | 
one. 25 e K. 

Uron theſe Heads * Houſe endend the 
Lawyers to draw up two Bills, which accords 
ingly was done, and the Mortuary Bill was 
ſent up firſt to the Lords, o this Bill, 
faith a Hollinſhead, the Sp oo Lords made 


a fair. Face, ſayi . Fe and Cu- 
rates tpok more an they ſhould, and there 
fore it was well done to take ſome reaſonable. 
Order: This they ſpoke, continues he, 
©* becauſe it W them little; but two. 
” Day e . * of concerning 


17.33 85 
- 


* an FI 


A HB. p. 913. | 1 1 | f 


6551 


« Probat of Teſtaments came up, all in ge- 
e neral frowned and grunted, for that touched 
Le 3 profit. One of them ſaid, and was 
Juſtly queſtion'd for ſaying, the Commons 
« 5 — Kaith ; a coarſe. old Popiſh Phraſe, 
ever flung at the Laity when they gave 
« "Offence, but at this Day reform'd. into a 
& Word of more Purity and Grace, and that 
« is Infidel or Infidelity, And when Reſort 
<* was had to Ulage . and Preſcription fo or tak- 
ing thoſe exceſſive. Fees or Fines (though 
« certain it is = 2 5. 6 d. was the legal F ce) 
«'a Gentleman of Grays- Inn anſwered, in 
< my Opinion, dererper any enough 
The Uſage has ever been for Thieves to rob 
« on Shooter*s- Hill. — Ergo, it is. lawful.” 
To be ſhort ; 'The Bill paſſed in the End, 
with ſome Qualifications, by the Aſſent of 
the Spiritual Lords; but, ſaith- the Hiſto- 


nan, ſore againſt their "Minds. 
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8 mags d Angleterre en 
temps de votre noble hat go be 2 900 ordinarie 

db Slut, Exliſe del Realm 'aſcun Exerutors del 
— — r meſme la Teſtament & pur 
Pacquitrance, en delle faire, forſque 2 s. 6d. & ore ils 
prenderont t 00 l. & aſeun foits 40 J. & 20 l. priont que fils 


plus pur ceo 2.5. 6 4d. ils perderont ae Foits a 
oh ue ils iſnt priſbar — Reſpons, Le Roy ad Charge, 
3 Spiritual de ordeigne Remedie & fl de facent 
—— 7 ——ů——ů atnt 
avener. Rot. Parl. 1 H. 5. Nu. 23. v. . le 6... 


Nu. 7. v. Hix. Rot. Parl. 47. E. the like Petitious, 
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Non hath the Caſe been IO ſake 
the Reformation. They would not con- 


ſent to the Act of Conformity made the 1ſt 
of E. 6. nor to the Act of Supremacy. paſs'd 
1 Elia. The diſabling Acts of that Reign re- 
{training them from doing Hurt and Preju- 
dice to their Succeſſors, were oppoſed; and 
ſo was a modern b Act, by which the Writ 
de Heretico Comburendo, and all Puniſhment 
by Death, in purſuance 'of ee Cen- | 
ſures, are aboliſhed.” FI | 
By theſe and ſeveral other Ads befores | 
mentioned, together with ſuch as are referred 
to in the e Margin, it is abundantly Evident, 
that 1n the Times of the grofſeft —— and 
ſince, Parliaments were ready and dur al- 
ways appear with Zeal to defend, as ws the 
Rights of the Church as the People, though 
fare to give Offence : Afs of Parliament were 
then, as they are now, looked upon as un- 
neceſſary Aſfiſtances, and that the Clergy are 
the beſt Judges of the Methods for promoting 
the Intereſt of the Church in 4 a Rindt: To 
which, all I will ſay, is, that we have their 
wee for i it, indeed; SHES for my own Party | 
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1 do not 1 any Parliament i 
| thought ſo, But I cannot paſs over the Doc- 
trine of unneceſſary Aſſiſtances, without ob- 
ſerying, that it is to the Aſſiſtance of Acts -< 
Parliament that have, and might be men- 
tioned, (which deſerve, in my Opinion, the 
bigheſt Honour that Poſterity can beftow) we 
owe the Reformation of the Church, and to 
the ſame Aſiſtance that the Beauty and E 
gure of it ſince hath not miſerably eee de- 
faced; and yet neceſſary as thoſe Acts were, 
it was their Fate, at the Times they paſſed, 
commonly to Ofend ; and therefore it cannot 
be expected, without a Miracle, that any 
thing now can be offered, but ſome. will take 
ente But if your Cauſe is 7ſt, if it is of 
publick, Concernment to 'ſertle and reſtrain 
excelſi wwe Fines, and to confirm your antient. 
Rights, as all unprejudiced Men think it is, 
there is no doubt, from his Majeſty's Good- 
neſs to his People, and the Wiſdom of the 
Parliament; but they, in the Words of the 
Parliament- Roll, above cited, will neither 
for e e nor ot ber Words in their 
Behalf, /tay to give Fuſtice as was uſed to be 
done in Times paſt. © 
Tak is a memorable Inſtance of this 
wg with regard to Tenants, in relieving 
hem againſt Exactiuns, and reducing their 
Payments to the antient Standard, very ba- 
ralle] to the FI A 
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' In the Reign of King Cbarler the Second, 
the Lord Treaſurer Cliſord, ' a very provi- 
dent Miniſter, raiſed the antient Rents of the 
Tenants of the Dutchy of Cornwall, who ' 
held their Eſtates by the Renee, Tenures 
of one, two, and three Lives ; and this he 
did for the \Improvement of the King's Re- 
vennes, as he was pleaſed to call it: But 
the Tenants ſoon appeared in Defence of their 
Rig bis, and humbly beſought the King to 
be diſc chare ed of the increaſed Rents, and to' 
i: — to the old Rents formerly paid; 
bie was granted accordingly”; : and the” 
better to effect the ſame; and that the Je- 
nants might be encouraged to renew" their Lea- 
ſes and "Eſtates, —— enabled to repair their 
Houſes, —= provide for their Families, N 
and improve their Landi, the Statute of 25 
Car. 2. was made with Saving to the Te- 
nants, their Rights, 1 Onftloms, aid 
Tenures in ibe Land. | ' DOG. 
__WauarT now only ane to be done, is, 
To offer a few Conſiderations (after-this Ex- 
ample) to ferile ved reduce ade Nnes in 
the Church. 2 $4 7) 


Wrrn the T as of che dnrch, by: 
what I can learn, Things have akeays run 
not on the leſſening but increaſi me Hand: T | 
ſay, I do not know that Fines. have on any | 
Account been ned in any one Inſtance 3; 
and yet do not Accidents < ot to diminiſh- 


the Profits of the Eſtates of theſe Tenants, 
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as commonly as to augment them? Hath not 
every Man more or leſs Income from his Eſtate 
and Profit by his Induſtry, in Proportion to 
the Charge of his Condition, the Number of 
his Children, Loſſes, and divers. other Char- 
ges which happen every Year in Families ? 
Have not of /ate Years extraordinary ones hap= 
fened Why then, in the Name of common 
Equity, ſhould not theſe Things be conſi- 
dered, and Fines abated, ſometimes, accord- 
ing to theſe Proportions ! 2 No, Loffes,, Acci- 
dents and Calamities fignify' nothin By Nulla 
weſtigia ings pany 

IN this View, indeed, a [Reaſhn is Game 
| geſted, for /efſening the Fines, occaftonally ; 

ut that is not what I contend for: I only 
contend, that a certain moderate Rule ſhould 
be fixed and eftabliſhed by Parliament for = | 
ing; and inſiſt, the Tenants have a Right 
have this Certainty annexed to their Efiates. 
and moreover, that the different Circumſtan- 
ces of the Clergy 1 La do erideniiy 
require it. 

FIRST, as to the Citeumences of the 
Church ; tis certain, that to be attentive to 
the Methods of growing Rich, is quite fo- 
reign to the Function, Character and Conſti- 
tutions of the Clergy; it embroils them in 
ſecular Affairs, Contention, and Lau- Suits, and 
| obſtrudy the very Def, En of the e! as 4 
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often hath been obſerved ; * it would be 
really a melancholy. Thing to recount from 
Hiſtory, how ſuch Acqui/i ſtions have Pro- 
ſpered in che Families of thoſe that got 
them. 
. AGAIN, by ſuch a Praftice, inquiſtire 


Men will be ſcandaliz'd, they of different 
Denominations amongſt us, whoſe Numbers 
are not few, will contra more Prejudice to 
the Church, from which they are but 200 
ftadions after Reaſons to diſſent; and as to 
the Body of the People, as ſoon as they 
come to feel, they will cafily be turned aſide: . 
In ſhort, if the Afections of the Laity be 
once loft, the Security of the Orders of the 
Church 1s loſt; ſo true it is, that the Affec- 
tions of the People are equally the ve and 
ſureſt Defence, both to. the King and the 
Church, and tis a moſt ſerious Conſiderati- 
on, that tis generally more eaſy to hate, than 
to pay; all which demonſtrate a Neceſſity to 
be moderate in, taking of Fines, and that a 
certain Rule ſhould be OP. for that 
Purpoſe. 

Bur once more, if there be any, "an 1 
hope they are but few who look on aChurch- 
Benelice of the Higher Forms, as a publick 
Office of Honour and Profit, without painful. 
or heayy Duties annexed, and that a Paſtoral 
Chargè or Cure of Souls is a Thing unbe- 
coming its Dignity: 1 ſay, if it is conſidered 
in this View, and that the Law hath cond, 
| tute 
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ge payable for the Execution thereof; 
in this Caſe the Fines or Fees of this Offfice, 


9  »fettled, fixed and known, and he that will 
| accept of this Office, in order to execute it 
with Honour and Advantage to the King and 

his Subjecfs, will undoubtedly defire that his 
Fees ſhould be ſo ſettled ; but it was never 
permitted to any Man, that 1 know of, to 
judge for himſelf, aud to take what Fees he 
pleaſed: for the Execution of his Office. 

Bur if an Eccleſiaftical Office is to be 


conſidered as a Spiritual Employment erected 


x for the noble Purpoſes of Benevolence to 


Mankind, there is the fronger Reaſon, for 


the Poſſeſſor to give Conſent that the Fines of 
cauſe if Avarice in Laymen is a g Crime, 
whoſe eſſential Character confifts in being free 
| | Honour, Being, and Safety of the Church. 
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= Circumſtances of the Laity. 


Tux Poor, who by the Conſſitution ofthis 


Church, which we are told is as and 
bene as ever, were to be found out of 
the Revenues, are now, I may ſay , wholly 


_ caſt of to the Laity; of which 2 Poor's 
Rates, the many Schemes and Workhouſes for” 


= employing” them, * and Charity 
4 | Schools * 


this Office with ' Fines, Berk, and other 


for Reaſons obvious enough, ought to be. 


= | Fees of it. ſhould be ſettled and known ; be- 
much more is it to be avozded by the Clergy, 
| , from it; ; and in that, I am convinced, 28 


Ix the next Place, with reſpect to the 
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Srhoots of er Pe gesen f 6 my 
hear of, che 


BentfaFFibns we know and daily 


' Gatherings in out Churches, beſides whit are 


daily fed at the Doors of the Great, ate TY 
ficient Proof, and are Reafons that © preſs Very 
hard fot reling theſe Fines. 

24. Axotyrtrs Reaſon is, becauſe * 


well Known that many of - theſe Tenants 


cannot, —5 all their Care and Trouble, 

ma get theit Under- Rent paid, aud 

ſome fk the Efates tie Untenanved + 

10 the Trath of which,” I appeal to all who - 
have any Knowledge in & Affairs; and 
yet the Superior Tenant continues to nr 
and to pay the Full of all Fines, Rem), a 
Taxes: - 1.45 "4 CG ; 

Bur if Fines wete light and eaſy, Vae 
Tenants might be encouraged, Rents deter 
id, and the Nobiſ3ty and Gentry, who have - 
en aways the beft tothe'Crown, 
be abler t6 ſerve the King with their Par. 


and their Perſons * But will they be able or © 


very willing to do this, if they be weakned 

or 7 in their Eſtates? Aud — 

come to be bad wana rs, "bit 

Mer chat depent upon chem, eg fn 
it? 

e Reaſon ariſes from the dan, 
Conſequences of the Year 1720, 4 Ch 
that is 3nfajled on Children yet anborn - You 
can ſcarce * 
you hea 


tcumbred- Rates, Jy For- 
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into any Neig dourhood, but 
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2 * and ſometimes more pernicious Effects 


of that deſtructive Scheme: I could give In- 
ſtances amongſt ſeveral of theſe Tenants 1 
am ſpeaking of, that would melt one's Heart 
with Pity, if the moſt moving Circumſtances 
of, Diſtreſs could do it; from whence it is 


to be hoped; the Precedents then made for 


altering, reducing, and fixing the Rate and 


Value of Lay Eſtates, and the later Reduc- 


tion of Dividends, will determine every Man 
of Conſcience and Juſtice, to endeavour to 
fix and ſettle theſe Church Fines, which in» 
ſtead of Je/?ning, have ſurprizingly grown 
ever. fince.. | e 
1 AFTER this, it is here proper to take No- 
tice, that what hath been ſaid concerning 
the Tenants for Three Lives and Twenty- 
one Years, is applicable to ſuch, as now by 


particular Laws, and for ſpecial Reaſons, 


hold for the Term of Forty Vears, keeping 
on the Courſe they are now in; and beſides, 
being all originally the ſame, as I ſuppoſe, 
there is no Reaſon to except them. And it 

is farther to be mentioned and ſubmitted to 
better Judgments, whether it is not equally. 


fit and reaſonable, that the ſame Certainiy 


and Aſurance above contended for, ought 
not to be annexed to the Cuſtomary Tenants 


af all other Foundations, and Benefactions 
that have the fame Aſpect to the Publick; 


But be that as it will, in the preſent Caſe, 
where nothing is deſired to be taken from 125 
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Church of any Kind, à good Reaſon'catinot, 


1 perſuade myſelf, de offered againſt fertling” 


the Fines in a juſt and moderate Way. 


Bor there is in Books a purſued Thread: 


of Complaint, how true I owt! I am\ſome-- 


what doubtful, that in Conſequence of the Ri- 
formation, ſeveral Sees were waſted, which 
hath cauſed Impreſſions, it may be, neither 


favourable to the Laity, the Tenants” nor 


that great Event; and if this ſhall de now' 


urged as an Argument againſt me, I'anſwer, 
If it was true, that ſome Dilapidations were 


committed, it is as true, that 'a the Blame 


ought not to be laid at the Doors of the Laity, 
of which the » Statute referred to in the Mar- 
gin, will be always a memorable Proof: And 
now by the Care that is zaken to make up 
the ſuppoſed Loſs by Commendams, I hope 
there is no Reaſon to complain; and beſides, 
if they will have Patience but to ſtay a little 


whiter US: the Bounty of b Queen une 


2 a' Foundation is there laid, not 
only to wth the Dilapidations above- men- 
tioned, but alſo to erect more noble Fdiſices 


than were demoliſhod before or bade the Res 


formatic ion. 


The Stat. r 150 5 cith; een 
Houſes were e to run to Ruin, ſome wtterly to fall to the 
Ground, that Timber, Lead, and Stone, were converted 10-the 
Poſſeſſor's own N, to the Intent and Purpoſe to defrand thii 
Succeſſors. —__ [ | 
I 3 Stat. & 3 4, 11. 
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Tn . for that Bounty, PA 
well-known, are 8 Corporation, with an - 
limitted Capacity to purchaſe and take in per. 
 praual Succeſſion, the Statute of Mortinain, or 
any other Law notwithſtanding: - And, in- 
confiderable-as it may feem at firſt View, 2 
ils K e bie to in Time that Fund will, of 
| de able to engreſi all the Eftores in the 
and it will be the ſooner effected by 
_ . Donations that are daily given to 

which. amount in the e eee 
— am told⸗- 

Dt. Pian confirms what 1 hy; The 
Queen's Bounty, ſaith he, Hath 
laid'a Found the redeeming again. Im -· 
| 3 

Aud aut ng 1» of Impropriations to 

»be-Pariſh-Churches, is is ſufficient to bay in 
7 or Thinty _y "Tear; then 

ds, to this 145 Ronde and | 
- #be 85 


— 


beyand Sta,” were taken - ov , 
and afſigued ta the ſame Uſes the whole Marit 
wouls. ſdon be done, and Church again. re- 


Aored to that Compatenty of Revenue e 


for it. ö 
FTnus the Dean = argues; : but when the 
Work is done, when Abbey Lands and Im- 


Propriations are all bought in, what is E 
— — — — — 

ebene of an Award mad by K. cu b 
1 doe 


r 
grows to be W e this 
— Bene 4 
Way: And as. to the Parachial Clergy, -whoſe 3 
Living want Augmentation, I heartily wii 
they were for ſooner than this 
Bounty propoſeth to do. Upon the Whole, 
there is no Colour or Pretenee, on aceount of 
Dilapidations committed by the Reformer, 
or in Conſequence of the Reſormation, to 
abject to the ſettling of Fines at this Time. 
Bur there is one, and but one, — 5 
tion behind to be offered for ſettling of Eines; 
from. which, 1 think, it will appear to be of 
abſolute - Neceffit n to ſettle che Rights of 
the Laity upon ſuch a We as "mikey" | 
never be ſhaken.) ' | — 
Ti Writer of a Nettes prefixed to x 
Biſhop of London's. Codex, contends for the 1 


remain ar 


Re of antient Di , which hug - 
been lot by Difaſe — "-Corflitution, "0 
reckons, hath undergone no ſuch G _ 


but that the antient Foundations ö 


=. [200 
| uh Church in all Kinds, — in 1 judicial end : 
prodential Matters of the Church, — the 
moſt proper * Aſſiſlants to the Prince. and 
are warranted by the Mord of (God, to correct 
and puniſh the Unquiet and i/obedient, by the 
Exerciſe of Spiritual Diſcipline.” This is tho 
Syſtem laid down, among other Things, in 
that moſt elaborate and extraordinary Preface, 
and with fuch Dexterity and Addreſs, that 
an unwary Reader doth not reality (dv = 
the Conſequences. |, 5 
Ir I had Time, or, the deb I 2 
would permit to lay before my 3 
an Account of this /pjritual Diſcipline, now 
loft by Diſaſe, and the Exerciſe of it; I cam 
aſſure him, it would frighten the preſent Age, 
and may be ſeverely felt by that to come: If 
a Man of a proud, buſy and aſpiring Mind, 
of Cunning to contrive, and Boldſſeſs to ex- 
ecute any Attempt, ſhould, by various Arts 
and indefatigable Labour, place himſelf at 
the Head of the Church, which God avett? 
and ſhould be able to ence his Prinee, to 
reſtore this Exerciſe of antient Diſcipline, 
loft by Diſaſe; that to him it belonged, as 
his Prime Miniſter and A ſiſtant, to judge. 
what is Bᷣeſt for the Intereſt of the Church in 
all Kinds ; that he will and can, by Virtue 
of God's Word, judicial Sentences, and 8 


— — a | _—_ ESTI ' 
\# Preface p. 22. | 
1 7 


nodical | 


. Ig 
nodical Decrees, choſii/e. the Di/obedient and 
Unguiet, by the Exerciſe of ſpiritual Diſci- 

pline loſt by Diſuſe; How may your Givi 

Rights be laid ; waſte, and trampled. under 
Foot? The T enants, no doubt, will be 

ſoundly diſcipliu d, and their Condition he 

worſe than that Country is now in, that hath 

a Pontiff far its Prince. | 

Bur for the Sake of God's Mord, and who 

elſe is dear to us, let us not go backwards z 

let us keep where we are, and defend 2 

ſelves; by a Mall of Safety, from this Diſei. 6-4 
pline Ty by Diſaſe ; and the rather, ines 

we need no Aſſurances that it will be uſed 

and executed, as faſt as Poyer can be got to 

Fo 4 

Bur, alas! 'tis /; the Eaſe to our ur preſent 

Condition or future Fears, to expoſtulate hp 

it hath happened, that in a Country, fealoas 

of its Rights and Liberty, that enterprising 

Piece hath paſſed unobſerved: However, when 

Principles of this Tendency, are laid open to 5 

publi View, though no more was meant, 
than the running of eaſy or ſounding. Periods, 
yet they ſhould have the HH 5 ut us 
upon our Guard, and the 2 of Self 
defence ; and much to Blame © Aber be,, 
who uſe not ſuch Means. as they have in 
their Hands, to deliver themſclves and then” 
"ou y from the Conſeguences And it Cane 

not, 1 rte, be juſtly fear'd, that in a, 


Win ounded in Liberty, and ſecured. Ay £5 5 


42 


Suu ſot the Right 


in e 


a Ty Wr " £ ; 
wy \ a uin 
4 —- \ 55 9 - 
< * * * a.” 1 
7 % \ 
* 
* * IT” 6k.” 
"* 
4 
. o . 
— 


* * 
it © 


| n ie: or 8 e 1212 


of the 

Anceſtors in Defence of the ſane 
Cauſe ; of which the Inſtances above art 
noble Proofs ; nor. „lip any Opportunity that 
occurs, to fit, upon the * n 
Foundation, theſe Rights others may 
have Intentions to Gerz. and particylatly 
ant Artiele before us, on 
which ſo great a Part of the Rights and Pro- 
perty, Eſtates and Quiet of the People of 
England depend, by FIT a hey ll whe 
gen theſe E Fines. CS RY 
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The CONCLUSION. 


Have now run thro? my tal 
this Subject, in View to 2 Bib which 
1 had lately ———4 W mi = 
ke exceſſive Fines ; ave 1 
. Rule or Meaſare fort that Mean * 
for that doth not ſeem to me, to fall Witti 
the Proyince of any private Mari, ft was. 
enough, it may be, and Yunning no little H. 
5 to denture 1⁰ far, to ſhew the radical AF 
Difference between Lay and Spiritual Eftates,,. 
the Cuftomary Tenant-Rights, Fai a Neceſfry. 
to aſcertain the Fines ; which Points, if T.. 
have made good, and if y Lightrete rack 


out 
is 


— 
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out for. the, S&rvice.,of this TY Sande 


and el Perſons of. Honour concerned in 15 
Bill, 1 have my End, and Aa ee 
55 ee ould hap 

And if t ts 0 
too ſtrong. for ome Eyes, let it be geen co by 
they might have been ſtronger; but I mean 
to 2 no Flame; I have no Grat ication! 
that May: What hath been ſaid is to be im- 
puted — thoſe, and thoſe only, who have 
giyen Occaſion to it ; -Eyery reaſonable Man, 
I doubt, not, will make the proper Diſtincti- 
ons; All are not to lame; an Office may be 
good, though the Officer ha Faults; nor is 
this in any reſpect, a Cauſe to hy the 
Church is to be made a * I am ſure, 
nl re no Cal gal and am full 
in Opinion with the Author of the firſt Pa- 
ſtoral Letter, That the Orders of the Church 
"—_ a zo be Gehabe for the AE 
a few. | | 


Fog this Ran, 1 am 


Writings complaining of 1 5 when | 


find = the Cauſe of it * 
laid ofen, which can only cure an erp 
For as it is 2 puts on the Side of the 
fie N the Orders of the 2 
for the Faults of a few in the Church, 

juſt on the ot ber, that thoſe few that bans. 
Pantts and breed whe be-freely. 
told of them; for tis obvious enough, that 
Outeries, and general ones t00, haye 


124 


e come 


: Hoi the Fauler of a few; "Ui until this be 


. Times ? 


| to the Orders of the Church, if they ſaw a 


Es 
— 


done, tis in vin to complain of ' Di/reſpet#s. 
How ufeful and beneficent woul 155 1 

in Books, which ſome have the Leifure to 
write, the Prudence -and Reftraint | in Pratt ice, 
neceſfary to avoid Di/reſpet, were occaftonally 
explained, and the Miſchiefs, by contrary 
Meaſures, ſer forth, in 1 Tow paſt 


How full of Re belt + would every one be 


Recommendation of — Fines, with the 
ſerious Advice, that though . like 
the long Leaſes above, are the ſho 
to grow Rich, yet are the ſureſt to — D Die | 
reſpect, if nothing worſe ; and if it was well 
remembred, how eaſily T hings here are put 
out of Joint; that one Peg, as Dr. Stilling- 
et a faith, raiſed too high in the Charch, 
22 great Diſorder : If thoſe few in the 
Church that have Faults, your Peg-ſcrewers, 
were narrowly watch'd, as the Cauſe of Diſ- 
order and DU, and fofitive 0 pru- 
dential Duties of Benevolence were not leſs - 


tega rded than poſitive Precepts, and the Ex- 


erci 7 of Dine 40% by Diſaſe, Diſreſpect 


| would vaniſh very ſoon, and the Church ſee 


her 2 1 K anpuoted eſteem d. 
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Rule of Contraries, contrary 


be profe id in Politicks nflead of Religion: to 


. aſcertain 25 effabliſh th 
Cuſtoms, Tenures, 
newal. of the Tenants, will yer 


low: If many Pegs are ſerew'/d"too high; if 


the Tenants are ſcrem d for Fnes, or the Suc= 
cutting down Woods,” Timber 


ceflors, by Wafte, 
Trees, the miſchievous Practice of concurrent” 
Leaſes, or any other Way; if they come to 


en the Simplicity of the aff too mean * 
Votation to ſerve in, and Patience and 4 


Suffering ate puſbed as far as they will go - 


Farewel Reſpect, farewel Efteem ! And again, 


if a Committee ſhould inquire how this Na- 


tional Charity hath been gi/po/ed of, if ap- 
ply'd to the Pious Uſes directed by their 4. 
ceflors,” and the Truſts declared by | the Sta- 
tute of 25 E. 3. unleſs: they come out in 


ſome ?olerable Herz it may be 
difficult to keep thoſe Orders on their Feet. 
 FinarLy, I have been] Ty: ſay thus much 


out of pure Aﬀettion to the Church and its 


Orders, being firml 84 ed that a Bil} to 
25 15 


mes, and 


conduce to the Security of the Church, and 


the mutual Benefit of both Sides; and for 
this I have the Opinion of ſeveral grave and 
learned Divines' of difinguiſ#/d Merit in the 
Church: It will have the Effect to quiet 
Men's Minds, encourage their Induſtry, and 
| 2 to ſet about Teaching for W 
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